I. OBIIIUN OB30P
Y10 TAKOE HHTEJLIEKTYAJIbHAS COBCTBEHHOCTD?

llHTennexTyanibHast COBCTBEHHOCTh MPENCTABJISET COOOM
UHOOPMAILINIO, UMEIONIYIO IEHHOCTb C TOYKU 3PEHUS 3aJ10-
JKEHHbIX B HE€ TBOPYECKMX MIEN. DTO TakkKe MHPOpMAlus,
MMEIOIasi KOMMEPYECKYIO [IEHHOCTb.

[IpaBa unTesnextyanbHon cobcrserHoctu (MC) npeno-
CTABJISIIOTCS BJlafiesibllaM uzen, u3006peTeHuin 1 TBOpYEC-
KUX NPOMU3BENEHNUN, UMEIONIMX CTATYC COOCTBEHHOCTH.
[lomo6HO TOMY, Kak 3TO MPOUCXOIUT C MATEPUAIILHON COO-
CTBEHHOCTBIO, IC maeT ee Biazesiblly MPaBoO OTKA3bIBATD
JPYTUM JIALAM B JOCTYIE UJIU B UCMOJIb30BAHNHU 3TOM COOCT-
BEHHOCTH.

SAIIINTA HHTEJJIEKTYAJIBHOH COBCTBEHHOCTH
OCHOBHBIMY IOPUINYECKMMY MHCTPYMEHTAMU 3aLLUThI NIPaB
UHTEJIJIEKTYaJIbHON COOCTBEHHOCTHU SIBJISIIOTCSI MATEHTHI,
aBTOPCKUE MpaBa, TOBapPHbIE 3HAKMU, TIPOMBIIILJIEHHbIE 0Opa3-
1bl, YKa3aHUs Ha reorpaguueckyro NpuHaAne)RHoCTb. MHO-
T'i€ CTPaHbI TaKXKe OCYLIECTBJIAIOT 3aILUTY KOMMEPUYECKUX
TalH, NPeICTaBJSIONUX OO0 HEPACKPbIBAEMYIO HHOPMA-
110, KOTOPasl JaeT KOHKYPEHTHOE MPEUMYLIECTBO €€ BJIa-
JeJIbLly.

Mexy TE€M, 10puauyecKre UHCTPYMEHTBI COCTABJISIOT
TOJIbKO YaCTh HALMOHAJIbHON CUCTEMBI N0 3ALIUTE UHTEJI-
JIEKTYaIbHOM COOCTBEHHOCTH. IPDEKTUBHOCTD ITON 3aLIU-
ThI 3aBUCUT TAKKE OT TEX UHCTUTYTOB, KOTOPBIE YIIPABJIAIOT
STOW CUCTEMOM, U OT TEX CPELACTB, KOTOPbIE UMEIOTCS IS
obecreuenyst BbIMOJTHEHYSI 3aKOHOB U COTJIALleHUM, PETYJIU-
PYIOIIVX MIPABA MHTEJUIEKTYaIbHON COOCTBEHHOCTHL.

HAIIHOHAJIBHOE 3AROHOJIATEJIBCTBO,

MERJIYHAPO/IHBIE COIJIAIIIEHHA
[IpaBa uHTE IEKTyaIbHON COOCTBEHHOCTH, NPEACTABJIEH-
HbI€ IOPUANYECKUMU MHCTPYMEHTAMH, CO3AIOTCS B PAMKAX
HAllMOHAJIbHBIX 3aKOHOB. Me)Kuy TEM, I'PaxiaHE€ CTPEMSTCA
3alUTUTD PE3YJIbTAThl CBOEH PAbOTHl U TBOPUECTBA 3a
PyOEKOM, 4TO BBI3BIBAET HEOOXOAUMOCTD ONMPE/IETIEHHOTO
COTJIALIEHUST MEXK Y PA3JIMYHBIMY CTPAHAMU.




Tawm, roe 3amuTa He OCYLECTBIISIETCS] W SIBJISIETCS He-
3GGEKTUBHON, YACTO UMEET MECTO MUPATCTBO — HE3aKOH-
HO€ KONMMPOBaHUE KHUT, IPOTPAMMHOTO obecnevyeHusi, MUK-
pocxeM u zp. /sroToBsieHue nognesbHbIX KONuUil, KOTOPOe
paHbllle CBOAWJIOCH K UMUTALUU GUPMEHHBIX MOTPebu-
TeJIbCKMX TOBAPOB, CETO/IHS NPOUCXOAUT B 0bJ1acTu papma-
LIeBTHMKY, arPOXUMUHU U IPOU3BOLCTBA 3aMlaCHBIX YaCTe [JIs1
ABUATEXHUKU.

[lepBble MexayHapoHblE COTJIAllEeHUs B chepe MpaB MH-
TeJUIeKTYaJIbHO! cOOCTBEHHOCTHU — [lapuKcKasi KOHBEHLUS
MO 3allUTe WHAYCTPUAJIbHON cOOCTBEHHOCTH U BepHckas
KOHBEHLMUSI [0 3aLIUTE JIMTEPATYPHBIX U XYLOXKECTBEHHBIX
npousBeneHuil — nosisuauch B 1880-e rozabl u ¢ Tex nop
MHOTO pa3 NepecMaTpPUBAJIUCh. 38 BLIMOJIHEHUEM 3ITUX
corJialieHui cyeut BceMupHas opranusalus MHTeJIEKTY-
anbHom cobctBenHocTu (BOVC), npencrasnstoiiast coboi
cosnanHoe B 1967 r. nogpasnenenue OOH.

HecMoTpst Ha 3TO, CTENEHb COrJIACOBAHHOCTY MEX]y pas-
JIMYHBIMU TocylapcTBamu B cdepe 3awuThbl npas VIC ocTasa-
Jlach HU3Koi. B 6osbinHcTBe ciydyaes konsenuuu BOVC 3a-
npelaiy JUCKPUMUHALMIO 110 HALMOHAJIbHOMY TIPU3HAKY, HE
yCTaHaBJIMBasi PX 3TOM MMHUMAJIbHBIX KDUTEPHEB 3ALLUTBI.

B 80-x romax Coenunennble LlTaThl ¥ Opyrue npoMblll-
JIEHHO Pa3BUTblE CTPAHBI CTaJIM aKTUBHO BBICTYNATh 3a TO,
uT06bI npaBa VC 6bLIM BKIIIOUEHBI B TOBECTKY [HS YPyrBaii-
CKOTO0 payHzia 1eperoBopoB no ['eHepasibHOMY COTJIallEHUIO
o tapudax u toprosyie (I'ATT), npoxouBILKX B IEPUOL C
1986 mo 1993 rr.

COIVIALIEHHUE TPHIIC

B xone Ypyrsaiickoro payHza ObL1 JOCTUTHYT OnpejeJieH-
HbI/ NPOPBIB, KOrAa cTpanbl-ydacTHulipl ['ATT corsacunuch
MPUHSITh KOMIJIEKCHbIE MPABUJIA, YCTAHABJIMBAIOLINE MUHU-
MaJibHble CTaH[apThl B chepe 3awuThl npas VIC, a Takxke
YKPEMUTb MepPbl KOHTPOJISI HA MeXIyHapOIHbIX TPAHULAX C
TeM, UTOObl OCTAHOBUTb KOMMepYEeCKUE HapYLIEHUs] DTUX
Tpas.

B pamkax coryamenusi TPUINC (Cornamenue o kommep-
YeCKMX acleKTax NpaB UHTEJIJIEKTYaJbHON COOCTBEHHOC-
TH) CTPaHbI-y4yaCTHULIbI 00513aHbI MEPECMATPUBATDH CBOU Ha-
[IUOHAJIbHBIE 3aKOHBI C TE€M, YTOOBI OHM COOTBETCTBOBAJIH
MeX/yHapOIHbIM TOTOBOPEHHOCTSM B 06JIaCTH 3aIUTHI
NaTEeHTOB, TOPTOBBIX MAPOK, ABTOPCKUX MPaB, NPOMBIILLJIEH-
HbIX 00pa3l0B, KOMMEPUECKHUX TailH, MHTETPUPOBAHHBIX
CXEM U YKa3aHu# Ha reorpapuueckyio NpUHaAJIeXRHOCTD.
9TO corsameHue BKIIOYAET B cebs TEXHOJIOTUUECKUE BO-
MPOCHl — HANlpUMep, Kacaoluecs: papmalleBTUYeCKON Npo-
IYKLMHY, — 0 KOTOPbIM BO MHOTUX CTPaHaX CErofHs mpasa
VIC He 3aliuLeHbL.

[IpomblllIEHHO Pa3BUTBIM CTPaHAM AAETCs OLUH roj AJis
NPAKTUYECKOTO OCYLIECTBJIEHUS] MOJIOKEHUN COTJIalleHus],
BCTynawoumero B cuy ¢ 1 mosist 1995 r. PaspuBatouumcest
CTpaHaM U CTPaHaM, OCYyIIEeCTBJISIIOLIUM NepeXo] OT LeH-
TPaJIM30BAHHON K PBIHOYHOW 3KOHOMUKE, naeTcsi 4—9 ner, B
3aBUCHUMOCTH OT OTPACJIU, Ha BHEIpEHUE y cebs1 HopM, Tpe-
IYyCMOTPEHHBIX corJilalieHueM. Haumernee pa3BuTble CTpaHbI
IOJIKHBI yCTAHOBUTD ¥ ce6s1 3Ti HOpMbI 10 2006 T.

[loyioxkenus corsialienusi, CBsI3aHHbIE C €r0 UCIOJIHEHHU-
eM, IpelyCMaTPUBAIOT HUCNOJIb30BaHUuE HoJiee COBEpIIEH-
HOW CUCTeMbl pa3pelleHysi COPOB B paMkax BcemupHon
toprosoii opranusauuu (BTO).

HOJINTHRA CIIIA
3aluTa npaB UHTEJIEKTYaJbHON COOCTBEHHOCTH MpeN-
CTaBJisieT cOOOM BaXKHBIA 3JIEMEHT KOHOMUYECKON MOJIU-
tuku CLIA. Takast 3al1uTa CTUMYJIUPYET UCCJIE JOBAHMSL, TEX-
HOJIOTMY€eCKUEe HOBIUECTBA U TBOpPYECKUE pa3paboTky,
MOCKOJIbKY MO3BOJISIET OTHEJIbHBIM JIMLAM U KOMIAHUSIM B
MOJIHOM Mepe MOJIyyaTh yOOBJIETBOPEHUE OT CBOUX TBOP-
YECKUX YCUJTUA.

[lonxon CLUA x ycuyieHUIO 3aLIUThI IPaB UHTEJIEKTYa lb-
HOM COOCTBEHHOCTH 32 PyO€eKOM COCTOUT B CJIE YOI EM:
® B CTPEMJIEHUU MOBBICUTb MEXAYHAPOJHble CTAHIAPTHI
3aLIUTHl NTOCPENCTBOM MEXIYHAPOJHbIX COTJIALIEHUN U C
MOMOLLbIO MEXJYyHAPOAHBIX OPraHU3aLu;
® B YCUJIUSIX 10 COBEPLIEHCTBOBAHUIO MED, CBSI3AHHBIX C 3a-
wutoin npas VIC u ucnosiHeHreM COOTBETCTBYIOLIUX COTJIa-
IIEeHUi, U NIPOBEIeHUM NBYCTOPOHHUX NMEPETOBOPOB CO
CBOVIMU TOPT'OBbIMY AP THEPAMH.

3akoHonatesbcTBo CLIA nenaet 3aliuTy MHTEJJIEKTY-
aJIbHOM COOCTBEHHOCTU OIHUM U3 KPUTEPUEB, CIYKALIUX
IS OLEHKY NpaBa CTPaH Ha MOJlydeHre IKOHOMUYECKUX
JbroT B paMkax 'enepasibHoi cucteMsl npedepenuui CLIA
u Nuuumatussl Kapubckoro H6acceitta.

Kpome Toro, Toprosbie 3akonsl CILIA npenycMaTpuBaoT
€XeroJHblil aHaJIu3 3aKOHOJATEJIbCTB OPYrUX CTPaH, pery-
JIUPYIOIIMX 3aLIUTY UHTEJIEKTYaIbHON COOCTBEHHOCTH U
CBSI3aHHOM C Hell MPaKTUKY, U NMO3BOJISIIOT NPaBUTEJIbCTBY
CLUA pearupoBaTb Ha HeaZleKBaTHYIO Wiu He3pHEKTUBHYIO
3aIIUTY NPaB UHTEJIJIEKTYaJbHON COOCTBEHHOCTH C TTOMO-
IIbIO ITPA®HBIX CAHKLIVA.

1. «CIIEHNUAJIBHBIN PA3TIEJT 301>
EOPAFOBOFO 3AKOHOTATEJILCTBA
I

HPEJIIIECTBYIOIIAA HHO®OPMAIIHA

B 1988 r. 6plia BHECEHA MOMpPaBKa B TOProBO€E 3aKOHOA-
TesibeTBO CIIA, 4TO nano BO3MOXHOCTb MPAaBUTEJILCTBY
CIIIA pearupoBaTh Ha HeaAeKBaTHYIO UM He3IYYEKTUBHYIO
3aIUTYy NPaB UHTEJIJIEKTYaJIbHO! COOCTBEHHOCTHU C MIOMO-
blo WTpadHbIX caHkuui B pamMkax Pasmena 301 3akona o
ToprosJie 1974 r. ExeronHblil aHa/M3 NPakTUKU MHOCTPaH-
HbIX TOCYZapCTB B cpepe 3allUThl UHTEJJIEKTYaIbHON CO0-
CTBEHHOCTH, NPOBOJAUMbIN B COOTBETCTBUU C ITOY MOINPAB-
KOH, ocyllecTBJisieTcst B pamkax Pasnena 301. 29 anpens
1995 r. Ynpasnenue Toprosoro mpexactasutesis CLIA (YTII
CILIA) 06bsBUIO PE3YIBTATHI TPOBELEHHOTO UM CEIbMOTO
0 CUETY €XXEr0JHOr0 aHAJIM3A.




PA3JIE] 301

Pasznen 301 siBnsieTcst mojioxkeHueM 3aKOHAa O TOPTrOBJie
1994 r., c yueTOM BHECEHHO! B HETO MOMNPABKU, KOTOPOE
naet YTII CIIA nosiHOMOYHMsl BCTYNaTh B MEePETOBOPHI MO
UCKOPEHEHMIO HeCNpaBe JIMBOM NPDAKTUKYU B TOPTOBJIE C
MHOCTPAHHBIMU FOCYyNApCTBaMU. YKa3aHHbIE MOJIHOMOYMSI
BBITEKAIOT U3 MOCTAHOBJIEHHUS], UTO NMPABUTEJIbCTBO UHO-
CTpaHHOro rocynapctsa otkasaso CUIA B npasax, mpe-
IYCMOTPEHHBIX TOPTOBBIM COTJIALIEHUEM, UM PUHSLIO pe-
1IeHKe, KOTopoe Jiubo He COOTBETCTBYET MOPSIAKY Npeno-
ctasJyieHust JbroT CoenuHeHHbM lllTaTam B paMkax TOpro-
Boro corJatenus, gubo sumaet Coenunennsie LtaT
TaKUX JIbIOT; WU OCYLIECTBJISIET NENCTBUE, TOJUTUKY WU
TNPAKTHKY, HE UMEIOLINE N0 CODOV OCHOBAHUI, UJIH SIBJISIIO-
1uecst JUCKPUMUHALMOHHBIMYA U CO3Jaloliue TPYAHOCTH
WM OTrPaHUy€eHus 4Jis KomMepueckoi fesitenbHocTu CLIA.
Ecnu cnop, Bo3Hukatowuii B pamkax Pasnesa 301, He MmoxeT
ObITb pa3pelieH, NPEe3UIEHT UMEET MOJHOMOUUS BBECTU
ITpadHblE TOProBble CAHKLIMK.

EJKETOJTHBIH AHAJIH3
B PAMKAX PA3JIEJIA 301

Bo ucnosinenue cratou 182 3akona o Toprossie 1974 r., k xo-
TOPOMY CIleJIaHa MomnpaBka B Buje ctatbu 303 KommiekcHo-
rO 3aKOHa O TOProBJie U KOHKypeHTocnocobHoctu 1988 r.,
YTII CHIA 06s13aH0 exXerojHo uaeHTUGULMPOBATb TE€ CTPa-
HbI, KOTOPBIE HE OCYIIECTBJISIIOT al€KBATHON U 3GDEKTUB-
HOW 3aLIUTHI MPAB UHTEJUIEKTYaIbHOM COOCTBEHHOCTHU MJIH
OTKa3bIBAIOT B CMPABELJIMBOM U PABHOM IOCTYIE K PHIHKAM
TEM JIULIaM, B OCHOBE IEesITEJIbHOCTU KOTOPBIX JIEXKAT MPUH-
LIUITBI 3ALUTHI MHTEJJIEKTYaIbHON COOCTBEHHOCTH.

HABJIIOJIATEJIBHBIN CITHCOK
ITIPHOPHTETHBIX T'OCYJIAPCTB

YTII CILA yctaHOBUJIO «Hab/0AaTENIbHBIA CIUCOK» MPU-
OPUTETHBIX TOCYAAPCTB, LEACTBUS, MOJUTHUKA UM MPAKTHKA
KOTOPBIX OTBEYAIOT HEKOTOPBIM, HO HE BCEM KDUTEDPUSIM,
YCTAHOBJIEHHBIM 1JIs1 MJEHTUQUKALMU NPUOPUTETHBIX UHO-
CTpaHHbIX rocynapcTs. [Ipobyembl, CBsi3aHHbIE C ITUMU
CTpaHaMM, TPeOYIOT aKTUBHBIX YCUJIUA N0 MPUCTAJIbHOMY
HabJII0 IeHUI0 3a MPUMEHsSIEMON UMM MPAKTUKON U BbIHECE-
HUIO pelleHusi 0 LeJsiecoobpasHoCTU JabHENIX Mep B
OTHOLIEHUU HUX B paMKax Paznena 301.

HABJIIOJIATEJIBHBIN CITHCOK

YTII CIIIA Takxe BeneT «HabJ0AaTENIbHBINA CTMCOK» CTPaH,
TPeOYIOIMX CeNUabHOTO BHUMAHHUSI, TOCKOJIbKY OCYyILIeCT-
BJIsieMasi UMM NPAKTUKA B 06JIaCTU UHTEJUIEKTyaIbHOM CO6-
CTBEHHOCTH WM CO3aBaeMble MU Gapbepbl HA My TH LOCTY-
1a K PBIHKY NpPeJCTaBJSIOT coboil mpeaMeT ocoboit 03abo-
4eHHOCTH co cTopoHbl CLIA.

CPOKH

YTII CIIA noJsixHO NPOU3BECTH €XErojHylo UaeHTUPUKa-
uuto B pamkax Pasznena 301 B reuenue 30 nuei nociue onyb-
JiiKoBanus HauuoHanpHOro nporHosa B 06J1acTy TOProsiie,
B KOTOPOM COJIepXKaTcsi N0JpOOHbIE CBEAEHNUS O PHIHOYHBIX
Hapbepax, Co31aBaeMbIX KaX/bIM MHOCTPAHHBIM IOCyJapCT-
BOM B OTIeJibHOCTU. Kpome Toro, YTII umeeT npaBo unes-
TUGUUUPOBATHL TOPTOBOrO MapTHEPA, KaK MPUOPUTETHOE
MHOCTPAHHOE IOCyapCTBO, MO0 CHATH C HETO TAKYIO UIEH-
TUQUKALUIO, eCJIU 3TO TpebyeTcsl.

IIPHOPUTETHBIE HHOCTPAHHBIE

T'OCYJAPCTBA
l'ocynapcTBa, KOTOpbIE 3JI0CTHO He COOJIIOJAIOT MPUHLUM
3aIIUTHI NIPaB UHTEJUIEKTYaJIbHON COOCTBEHHOCTH, PE3YJib-
TATOM Y€ro sIBJISIETCS] CEPbE3HOE HETATHBHOE BO3LENCTBUE

II1. ITATEHTBI
YT0 TAKOE IATEHT?

(uMerollee MECTO WM IOTEHLMAbHOE) Ha COOTBETCTBYIO-
wyto npoaykuuio CLIA, nosxHbl ObITb OTHECEHBI K Pa3psizy
NPUOPUTETHBIX UHOCTPAHHBIX rocynapcts. [lonuTtuka u
NPAKTUKA NPUOPUTETHBIX MHOCTPAHHBIX TOCYNAPCTB MOTEH-
LMaJIbHO MOJJIeXaT paccaenoBaHuio B paMkax Pasnena 301.
YTIT CHIA mMoxeT 1 He BHOCUTb Kakoe-iub0 rocyapcTBo B
nepeyeHb NPUOPUTETHBIX, €CJIM C ITUM FOCYapCTBOM Hava-
Thl 10OPOCOBECTHBIE MEPETOBOPHI, WK 3TO OCYNAPCTBO
JOCTUIJIO 3HAYUTEJIbHOTO NPOrpecca B IBYyCTOPOHHUX WUJIU
MHOTOCTOPOHHHUX T€PETr0BOPAX, HAMpaBJIEHHbIX HA obece-
yeHue afeKBaTHON U dQPEKTUBHON 3aLUUTHI NPAB UHTEJN-
JIEKTYyaJIbHO! COOCTBEHHOCTH.

YTIT CLIA 06s13aHO NPUCTYMUTH K TAKOMY pacCJie10BAaHUIO
B pamkax Pasznena 301 B Teuenue 30 nHeil c MOMEHTa UleH-
TUQUKALUY IPUOPUTETHOTO HHOCTPAHHOT'O TOCYLAPCTBA Ha
OCHOBAHMH KaKOT0-JIM0O0 NECTBYsI, TOJIUTUKYU WU IPAKTHU-
KM, 32 UCKJIIOUEHMEM TeX CJIyyaeB, KOI'1a yCTaHABJIMBAETCS,
YTO TAKOE PacCJieJOBAHUE HAHECET yIiepb IKOHOMUUECKUM
untepecam CILIA.

[laTeHT npencrassisieT cob60# JOKYMEHT, BbIIaBAEMbIN Mpa-
BUTEJIbCTBEHHbIM OPTaHOM, U 3aKPeIJISAI0LINA 3a JIMLOM, KO-
TODPOMY NpPUHALJIEXUT U300peTeHue, UCKJIIYNTETbHOE
[IPaBO Ha M3roTOBJIEHUE, UCIIOJIb30BAHUE, [IPOAAXKY UJIU
npeIoXeHe MPOAaXHU JIIOOBIX HOBBIX, TIOJIE3HBIX U HEOUE-
BUIHBIX TEXHOJIOTUH, YCTPONCTB, U3[EJIUN, BEIECTB UJIU
JIOOBbIX YCOBEPLIEHCTBOBAHUI BCETO BbILLIENEPEYUCIIEHHO-
ro Ha GMKCUPOBAHHDBIV IEPUOJ BpDEMEHMU.

KPUTEPHH BBIJIAYH IIATEHTOB

[laTeHTbI BHIAAIOTCS B COOTBETCTBUM C HALIMOHAJIbHBIM 3a-
KOHO/JIaTeJIbCTBOM, NP 3TOM CBsI3aHHbIE C HUMHU MpaBa
HOCSIT HallMOHAJIbHBIA XapakKTep U reorpapuuecku orpaHu-
YMBAIOTCS PAMKaMM AaHHOM CTPaHbl. BONbIIMHCTBO CTpaH,
obecrneynBarOLMX 3aIUTy NaTEHTHBIX NPaB, MOJIb3YIOTCS
NOXOXKUMU OCHOBHbIMM KpuTepusiMu. C obLieir TOUkM 3pe-
HUS JU1s1 TOTO, YTOOBI Ha u300peTeHue ObLI BbIAH MATEHT,
OHO JIOJIKHO OBITh HOBBIM, MTOJIE3HBIM ¥ HEOUEBHUIHBIM.

B cTpanax, rie He cylwecTByeT 3allUTbl MATEHTHBIX MPaB
WU Takas MPaKTUKa He 3P PpeKTUBHA, OTPOMHYIO NpobseMy



npeacTaBiisieT cob60i U3rOTOBJIEHNE DasbLIMBbIX KOMUA Ma-
TEHTOBAHHbIX XMMUUECKUX, HAYYHbIX WUJIU MPOMBILLTEHHBIX
MPOJYKTOB WJIM TEXHOJIOTUI, UTO €XKEr0AHO HAHOCUT U300-
peTaTeJisiM YObITKY, UCYUCIIsIEMble MIUIJTMOHAMU [OJLJIapOB.

[lamenmel Ha Hogble mexHo02uL: B HEKOTOPBIX CTPaHax
paspelleHo MoJlydeHue NaTEHTOB HE Ha CJIOXKHbIE XUMUUEC-
KUE BEIIECTBA, a TOJIbKO HAa TEXHOJIOTUIO UX U3TOTOBJIEHUSI.
TexHosiornyeckue NaTeHTbl, MEXIY TEM, LOBOJIbHO TPYAHO
KOHTPOJIUPOBATh, NOCKOJIbKY ObJlaflaTe b MaTeHTa JOJIKEeH
I0Ka3aTh, YTO JJIsl U3TOTOBJIEHUS KOHKPETHOTO COEIUHE-
HUsI BELIECTB UCIOJIb30BAJICS KOHKPETHBIN TEXHOJIOTUYEC-
KUH [poLiecC.

Jlusaiinepckue namermeor: MHOTUE CTPaHbI BBIAAIOT Ma-
TEHTHI HA HOBbIE JIEKOPATUBHbIE MPOMBIIIJIEHHbIE AU3AHBI.
B Coenunennpix lllTaTax 3T¥ NaTEHTbI HA3BIBAIOTCS «[1-
3ailHEPCKUMU>»; BO MHOTMX €BPOTENCKUX CTPAHAX OHU HOCSIT
Ha3BaHUE «TPOMbIIILJIEHHbIE TU3aAHb».

Kueoie opeanusmol: B HEKOTOPBIX CTpaHaX MaTEHTaMH 3a-
[IMIAIOTCS KUBbIE OPTAHU3MbI, TAKUE KaK pPaCcTEHUs, pa3-
MHOXKAIOIIMECS BET€TATUBHBIM MyTeM, 6aKTepuu, HEKYJIbTH-
BUpPYEMbIE U KYOHEIMJIOIHbIE PACTEHUSL.

SAYEM HYsRHA ITATEHTHAA 3AIIIUTA?

CucTembl IaTEHTOB:

® CTUMYJIUPYIOT u3o0bpeTaTesedn K onybJIMKOBAHUIO UH-
(dopmauuu 0 cBOUX U300pETEHUSIX 3a CUET BBIIJIATHI UM BO3-
HarpaxjeHusi B Te4eHue Nnepuosa, Ha KOTOPbIA UM BbIJAHBI
UCKJIIOUMTEJIbHBIE NPaBa;

® CTUMYJIUPYIOT HaJibHEMIlIne UCCJIeJOBaHUSI MO Mepe
TOTO, KaK KOHKYPEHTBI 1eJIal0T u300peTeHusl, ajbTepHa-
TUBHbIE YK€ 3aMaTEeHTOBAHHBIM;

® CTUMYJIMPYIOT PALiMOHAIU3ATOPCTBO U MHBECTULIUU B 3a-
NaTeHTOBaHHbIE U300peTEeHuUs 3a CUET TOTO, YTO KOMIAHU-
SIM pa3pellaeTcst BO3MeLaTh 3aTPaThl HA UCCJIeJOBAHUE U
pa3paboTky;

e cnoco6CTBYIOT OBICTPOMY BHEIPEHUIO U306PETEHUI, YTO
IesaeT uX JOCTYMHBIMU IIMPOKUM MOTPEOUTEbCKUM KpPY-
ram;

e noMoraroT usbexatp AyOJIUPOBAHVS B MPOBEEHUM UC-
CJIeoBaTesbCKUX PaboT.

HekoTopble pa3BuBarolinecs CTpaHbl YTBEPKAAIOT, UYTO
MPAKTHKA NMATEHTHON 3aIUTHI 3aMe LA Obl mepepauy UM
TEXHOJIOTUH, CIIOCOOCTBYIOIIMX PA3BUTHUIO X IKOHOMUKH.
Coenunennsle llTaTel cuuTatoT 3TO 3ab/yKAEHUEM, NIO-
CKOJIbKY:

e Korga B cTpaHe HET 3(QEKTMBHON MATEHTHON 3alUTDI,
4aCTO MPOUCXOJUT OTTOK U3 3TON CTPAHBI HAYUHO-UCCIIEI0-
BAaTEJIbCKUX KaJJpOB, PACCYUUTHIBAIOLIUX Ha MOJIydYeHUE NpU-
ObLIM OT CBOMX M300peTeHUN 3a pybexoM; TakuM obpa3oM
COKPAILATCSl BO3MOXHOCTU Nepefayd TeXHOJIOTU! B
TaKyl0 CTPaHy.

e DPeKkTUBHAS CUCTEMA NATEHTHOM 3ALIUTHI CIIOCOOCT-
BYET Tepeiaye TEXHOJIOTUH, TIOCKOJIbKY TEM CaMbIM CHUXA-
eTcst 6ECMOKONCTBO CO CTOPOHBI MHOCTPAHHOTO BJIaIeIbla
MaTeHTa Mo MOBOJIY MPOAAXKK €T0 N3006PETEHUsI /UK TOSIB-
JieHus1 pa3pabOTaHHON UM TEXHOJIOTUM B KAKOW-TO CTpaHe
Ja elie u o boJsiee HU3KoN LieHe. bes Hamuust 3QHeKTUB-

HOVl MaTEHTHOW CUCTEMbI CTPAHA PUCKYET TeM, YTO B Hee
HMKOTJa HE NONAaJyT BLICOKKME TEXHOJIOTUH.

HATEHTHAA CHCTEMA B CIIIA

Cpok deticmeus: B HacTosilee BpeMsi CDOK [eACTBUSI NaTeH-
ta B CLLA cocrasnsiet 17 et ¢ MoMeHTa Bblaauu. B cooTBeT-
CTBUU C COTJIALIEHNEM O KOMMEPYECKHX acCHeKTax MpaB MH-
TeJUIeKTyaJIbHOA COOCTBEHHOCTH, JOCTUTHYTBIM B X0/i€ Ypyr-
BA¥ICKOTO payHna, ¢ 8 moHs 1995 r. cpok HmencTBUs maTeHTa
6yueT HAYMHATHCSI C MOMEHTA €ro BbIJA4YU U 3aKaHYUBATLCA
yepes 20 JieT noCJie AAThl PETUCTPALIUY TATEHTHON 3a5IBKU.

Ilamenmmuoie npasa: B Coenunennbix lllTaTax naTeHT-
HbI€ TIPABA BBIIAIOTCS «TIEPBOMY, KTO M300p€JI», a HE «Iep-
BOMY, KTO 3aperuCTpuUpoBas» U300peTenue, Kak 3TO 00bIu-
HO JIeJIAETCSI B IPYTUX CTPAHAX.

MERJIYHAPOJIHBIE COIVIAIIIEHUA

[lapuscckasn konsenyus: Ynenbl KOHBEHUUU JOJIKHBI Tpe-
NOCTAaBJIATD Te XKe YCIOBUsI MHOCTPAHLaM (T.€. Te Xe YCIIo-
BUsI, YTO U CBOUM TPAXJaHaM) MpH BblJaye MAaTEHTOB U pe-
TUCTPAllUY HA TOBADHBIE 3HAKK; MDY ITOM CYLIECTBYET
«NPUOPUTETHOE MPaBO», paspellaiolee JIMaM, 3aperuc-
TPUPOBABIIUM MATEHTHYIO 3asIBKY B OJJHOW U3 CTPAH-yyac-
THULl KOHBEHIINHU, GUKCUPOBATH 3Ty NEPBOHAYAJIBHYIO ATy
DErucTpalyy B 3as1BKAX, MOJABAEMBIX B JIPYrUX CTPAHAX-
YYaCTHULAX B TEUEHNE OIHOTO TOJIa.

Coenawenue TPHIIC: B anpene 1994 r. B Xo/1e MHOTOCTO-
DOHHUX TOPTOBBIX IEPETOBOPOB, OCYIIECTBIISBLINXCS B PaM-
Kax YpyrBaiickoro payHza, 6b10 3akmoueno Corsamesue o
KOMMEPUECKMX aCMEKTaX MpaB MHTEJJIEKTYaIbHON COOCT-
BenHoctu (TPUIIC), B cOOTBETCTBUM C KOTOPBIM H300pETE-
HUE BO BCeX 00JIACTSX TEXHUKY, HE3ABUCUMO OT TOTO, Kaca-
I0TCSI JI OHU U3JEJIUA UM TEXHOJIOTHH, MOTYT ObITD 3alllu-
IIE€HbI MATEHTAMY MIPY YCJIOBUM, YTO OHHU SIBJISIIOTCST HOBBIMU,
conepxaT B cebe s7eMeHT U306peTeHus U UMEIOT HIUPO-
KO€ MPOMBILLJIEHHOE NPUMEHEHHE.

['ocynapcTBa-yyaCTHUKM COTJIAIIEHUS] MOTYT MCKJTIOUUTD
U3 MATEHTHON NPAKTUKYN IUATHOCTUUECKUE, TEPANEBTUYEC-
KM€ ¥ XUPYPrUY€ecKe METOIVKY; PACTEHUS U KUBOTHBIX, HE
SIBJISIIOIIVXCSI MUKDOOPTAaHU3MAMHU; a TaKXKe MpEUMyIiecT-
BEHHO OUOJIOTMYECKKE TPOLIECCHI /TSI PA3MHOXKEHUS PacTe-
HUW WM KUBOTHBIX, HE SIBJIAIOIIMECS HEOMOIOrnueCcKuMu
Wi Mukpobuosiornueckumu mpoieccamu. Jliobas cTpana,
KOTOpasi UCKJII0YAET PACTEHUS U3 MATEHTHON NMPAKTUKH,
noskHa obecrneynTd 3QHEKTUBHYIO CUCTEMY 3allUTHI BULOB
pacTeHun.

9THU NMOJIOKEHUS TADAHTUPYIOT, UTO MPOJIYKTDI, B JAHHBIA
MOMEHT He TOJijIeXalllie MATEeHTHO 3allUTe, — B YUCJIO KO-
TOPbIX MHOTHE CTPAHbI BKJIIOYAIOT papMalleBTHUECKHE TIpe-
MapaThl ¥ CEJIbCKOXO3SMICTBEHHbIE XUMUKATHI — OYIyT 3allu-
IATHCS 10 UCTEUEHUY TEPEXOJHOTO EPUOTA.

VI3 naTeHTHOV NPAKTHKYU MOTYT TAKXKe UCKJIIOYATHCS Cle-
nuduyeckre n306peTeHNs C LEeJbIO 3alUThl 0OIIECTBEHHO-
TO MOpsZIKAa WM MOPAJIM, HATIPUMED, C LEJIbIO 3aLIUThI
KU3HY WK NPE JOTBPALIEHUS 3KOJIOTUYECKOro yuiepba.

[lonoxeHus coryialieHust He OTMEHSIOT 0053aTEJIBHOTO
JIMLIEH3UPOBAHMUS, OJHAKO BBIJBUTAIOT YCJIOBUS HA UCIOJIb-



30BaHUeE JIMLEH3UI, B TOM YUCJIE OTPAHUUMBAIOT UX UCHOJIb-
30BaHME YKa3aHHOM B JIMLI€H3UH LieJiblo. [Ipu 3TOM ycTaHas-
JIUBAETCs], YTO BJaJesiel] MATEeHTa JOJIKEH NOJIyYUTb COOT-
BETCTBYIOILlee BO3HArpaxaeHue.

HekoTopsie cTpatbl, B ToM unciie Coenunennbie lltaTs,
cuuTatoT, uto coryauieHue TPUIIC He mo3BoJisieT cTpaHam
NPOBOJUTb AUCKPMMHUHALMIO MATEHTOBAHHAIX MPOAYKTOB 110
NPU3HAKYy VMMIOPTHOTO WJIM MECTHOTO NMPOMCXOXKAEHUs
TaKUX NpoAyKTOB. OHM CUMTAIOT, UTO B COOTBETCTBUM CO
cTaTbel 27 coryallleHus], ecJld CTPaHa YCTAaHABIUBAET (UK-
CYPOBAHHBIN MEPUO] Ha KAKON-TUOO MATEHT, MPOAYKLUS,
BbIMyCKaeMasi 10 3TOMY NATEHTY, 3aLUULIAETCS] UM BHE 3aBU-
CUMOCTH OT TOTO, I'le POU3BeJleH NaTEHTOBAHHbIN MPO-
OYKT.

IV. ABTOPCROE ITPABO

YTO TAROE ABTOPCKOE IIPABO?

ABTOpCKOE NPaBO SIBJISIETCS UCKJIIOUUTESIbHBIM, IPELOCTaB-
JIsIEMBbIM 3aKOHOM Ha ONpeJeJIeHHbIN IePUo] BpeMEHHU npa-
BOM Ha BOCIPOM3BEAEHNE OPUTUHATIBHOIO JIMTEPATYPHOIO
WA XyAOXECTBEHHOTO NPOU3BENEHMS, BHIDaXXEHHOIO B
J060# MaTepuasbHO GpopMe; MPaBOM Ha CO3JAHUE MPO-
U3BOJHBIX pabOT, OCHOBAHHBIX HA OpUT'MHAJIE; & TaKXe Mpa-
BOM MyOJIMUHO UCTIOJIHSTD UJIU BHICTABJISITh TAKOE NMPOM3BE-
JleHue.

CyTb 3alIUTBI ABTOPCKUX NPAB COCTOUT B TOM, YTO OIpe-
IeJieHHble Cnocobbl UCMOJIb30BaHUS IPOU3BEIEHUS SIBJISI-
I0TCS1 3aKOHHBIMU TOJIBKO C pa3pelleHys Byajiesblia aBTop-
ckoro npasa. [Ipu 3ToM, 0jHaKO, 3aL1KTa aBTOPCKUX [IPaB He
pacnpoCcTpaHsaeTCs Ha UAEH, NPoLenypbl WA KOHLENLINH,
NOosICHseMble WJIM COAEepXKallUecss B NPOU3BENEHUHU, Ha
KOTOpOE BbIJAHO AaBTOPCKOE MPaBo. 3aliuTa aBTOPCKOTO
npaBa pacnpoCTPaHsAETCsl TOJIBKO HA KOHKPETHOE BbIpaxe-
HHME aBTOPOM UJieU WU NPOLEeAypPbl OCPENCTBOM MaTepu-
JIbHOW GOPMBIL.

JTOBPOCOBECTHOE HCIIOJIb3OBAHUE

B cooTtBercTBuM ¢ 3akoHomaTesnbcTBoM CIIA, uckmoun-
TeJIbHble NIPaBa, PeL0CTaBJIsIEMbIE BJlaJesIblly aBTOPCKOTO
NpaBa, He BKJIOYAIOT NMPABO NPEMSITCTBOBATbL ADPYTUM B
«J00pOCOBECTHOM UCHOJIb30BAHUU» NPOM3BELEHUS], HA KO-
TOpOE y JAHHOTO JINLA UMeeTCs aBTopckoe npaso. [loa noob-
DOCOBECTHBIM KUCIOJIb30BaHUEM MOXKET MOJPa3yMeBaTbCs
UCMOJIb30BaHNME JAHHOTO MPOU3BeJEeHUs NPU NOATOTOBKE
KPUTUYECKUX PaboT, KOMMEHTapueB, HOBOCTEN, peNnopTa-
Xel, a TakXke B IPeNnojaBaTe/IbCKON U UCCJIe JOBATEJIbCKON
LesITeJIbHOCTHU. XapakTep CaMoro Mpou3BeleHUsl, CTENEHb,
B KOTOPO# [IOMYCKAETCs €ero KOMUPOBaHUE, a TaKkKe BO3-
JefiCTBUEe HA KOMMEpYECKYI0 LIeHHOCTb MPOU3BEJEHUS —
BOT Te (GaKTOpbl, KOTOPble ONPENEJISIOT, SBJSIETCS JIU He-
pa3pelieHHoe UCMOJIb30BaHUE «A06POCOBECTHBIM UCIOJIb-
30BaHUEM>».

SAROHO IATEJILCTBO CILIA

3akon CIIA 06 aBTOpCKOM TpaBe COAEPKUT BOCEMb LIMPO-
KHUX KaTeropunl pousseJeHun, KOTOpble 3aLIUIIAIOTCS aB-
TOPCKUM TPABOM:
® JiuTepaTypHble IPOU3BENEHUS;
® My3blKaJIbHble NPOU3BeEeHUs], BKJIIOYasl TEKCT, CONPO-
BOX QIO LIKI My3bIKY,
® pamMaTypruyeckue MpOM3BE/I€HUs], BKJIIOYAsT My3bKaslb-
HBIV aKKOMITAHEMEHT;
® [AHTOMMMUYECKUE U XOpeorpapuuecKue npousBeieHus;
® XMBONUCHbBIE, TpadUuecKuie U CKyJbITypHblE NPOU3BE-
NEHUS;
® xuHeMaTorpaduyeckre MpOU3BEEHUS U APYTUe ayauo-
BU3yaJIbHbIE NIPOU3BEIEHUS;
® 3ByKO3aMucy;
® aApXUTEKTYPHbIE MPOU3BEIEHUSI.

3akoHomaTesnbcTBo CIIA, cooTBETCTBYIOIIEE MOJIOKEHH-
sim BepHckoit konBeHuu 1 Cornamenust TPUTIC, obecneun-
BAEeT 3allUTy MPOM3BE/IEHNS ABTOPCKUM NMPABOM B TEUEHUE
BCEM XKMU3HYM aBTOPA U JIOMOJIHUTEJIbHO B TeueHue 50 yieT
NOCJIE €er0 CMEPTH.

Ha paboTbl, BbIMOJIHEHHBIE TPENCTABUTEJISIMYU NPaBU-
tenbcTBa CoenunenHbix lllTaToB, aBTOpCKKME NpaBa HE BbI-
JAI0TCS.

MER/ITYHAPO/IHBIE ACIIERTBI

JaluTa aBTOPCKUX NpaB 0COOEHHO BaXXHA B TAaKMX OTpacC-
JISIX, KaK Tunorpagckoe U U3JaTeSIbCKOE AeJsio, Paduo U Te-
JieBellaHue, NporpaMMHoe obecrneyeHne KOMIbIOTEPOB, a
TaKkxXe MHAYCTpusl pa3yieueHuil. HesakoHHOe KonvpoBaHue
NPOIYKLMU 3TUX OTPAC/eNl YacTO MPOMCXOOUT B CTPAHAX,
rie He obecneynBaeTcss 0ObEKTUBHAS 3ALUUTA UHTEJIEK-
TyasibHOM cobcTBeHHOCTH. [lo onenkaM MexayHapoaHoro
aJIbsIHCA UHTEJINIEKTYaJIbHON COOCTBEHHOCTH, SIBJISIIOLLETO-
Cs1 opraHusanuen, npeacTaBsoller NHTePeChl OTpacen
CLLA, cBsI3aHHBIX C aBTOPCKMMU IPABaMU, €XKeTOJHbIEe YOBIT-
KU OT MUPATCTBA B chHEpe UHTEJIEKTYaIbHON COOCTBEH-
Hoctu 3a npenenamu CLIA cocrapstor 15—17 Muwiuapros
JOJLIapOB.

MER/IYHAPO/IHBIE COIJIAIIIEHUA

Bepuckas konseryus: 3axmoudeHHas B 1986 rony, oHa
SABJIAETCA BaXHeHlled MeXIyHapOJAHOW KOHBEHLHUEH,
peryiupymlleil MCKJIYUTEIbHO BONPOCHI 3aLUUTHI aBTO-
DCKUX NpaB. B ee ocHOBe JieXKUT NPUHLUI NPENOCTABJIEHUS
O0JMHAKOBBIX YCJIOBUM, B COOTBETCTBUM C KOTOPHIM UHO-
CTpaHHble rpaxaaHe 00ecneynBalOTCsl TaKOM Xe CTENEHbIO
3aLIUTHl, KOTOPO# 0b6ecneynBaTCs rpaxiaHe Jiob60ol U3
CTpaH-y4yaCTHUIl KOHBeHLUY, 6€e3 Kakoi-1ubo AMCKpUMU-
Hauuy. 3aluTa aBTOPCKUX MPaB BO BCEX CTPaHaX-y4aCTHU-
11aX KOHBEHLUY, OCYLIECTBJISIETCS aBTOMATUYECKU U He
CBsI3aHA C HEOOXOIMMOCTBIO BBIMOJIHEHUS KaKUX-Tub60 Hop-
MaJIbHOCTEL.

TPHIIC: Cornalienyie 0 KOMMepYECKHUX aCNeKTax NpaB UH-
TeJUIEKTYaJIbHO COOCTBEHHOCTH, 3aKJIIOUEHHOE B X0JI€
MHOTOCTOPOHHUX TOPTOBbIX 1€PErOBOPOB YpPyrBaicKoro pa-
yHAa ¥ noanucanHoe B 1994 rony, BkJtoyaloT B cebst Bce



BaXKHble KOMMEepYeCKUe BUJbI 3alUTbI, IPeNYCMOTPEHHbIE
BepHckoil KoHBeHIMEN. B coryaleHun 4eTKO OroBOpeHsb
cJielylolIne MOMEHTBI:
e conepxutrcs TpeboBaHUE 3alIMThl ABTOPCKUX MpaB B
OTHOILIEHUU KOMIIbIO TEPHBIX POTPaMM U (aiiioB JAHHbIX;
® pacliupsieTcsl NMpaBO BJIafiesiblIeB aBTOPCKMX MpaB
Ha KOMIbIOTEPHBIE TIPOTPAMMBI U QUIIbMBI, @ TaKXe U3TO-
TOBUTEJIEN 3BYKO3aMUCeN U JIIoObIX OPYTrux Jul, obsanao-
I[1X TPABAMU Ha 3BYKO3aMUCh B COOTBETCTBUYU C BHYTPEHHU-
MM 3aKOHAMH CTPaHbI, HA TO, YTOOBI pa3peliaTh W 3arpe-
I[aTh KOMMEPUYECKU POKAT COOTBETCTBYIOLIEN NPOAYK-
uuy;
e obecrneyuBaeT NMPaBO aBTOPOB 3BYKO3aMUCed, KOMIAHUM
0 BBIMYCKY 3BYKO3aMUCEN U PAJIUOTEIEBELIATENIbHBIX KOM-
MaHWA Ha 3ampelleHre HEpPa3peIleHHOTO KOMMPOBAHUS 1
BelllaHUsI 3ByKO3aIMUCe.

3a uckouenuem pororpaguueckux Npou3BeAEHUN Win
NpOU3BEEHUI TMPUKJIAAHOTO MCKYCCTBA, COTJIall€HUE
TPUIIC ycTanaBiuBaeT MUHUMAJIbHYIO NMPOLOJIKHUTEJb-
HOCTb 3aLIUTHI ABTOPCKUX MpaB B 50 JIeT, KOra Takas npo-
JOJIKUTEJIbHOCTb PACCUUTHIBAETCS HE HA OCHOBE MPOJMAOJ-
KUTEJIbHOCTH KU3HM ABTOPOB.

IIPOT'PECC B OBECHIEYEHHH ABTOPCRHX
IIPAB 3A PYBE;ROM

C cepenunbl 1980-x ronos obecrneuenue 60Jiee BHICOKOTO
YPOBHSI 3alLUThl UHTEJIJIEKTYaJIbHOR COOCTBEHHOCTH BO
BCEM MUDE SIBJIIETCS] OJIHOW M3 LIEHTPaJIbHBIX 3a1a4 TOPro-
Boi nmoyuTuku CILA.

B nocnenuue roast Coenunennsie ltaTel nobunmuch 31a-
YUTeJIbHbIX yCIexoB B Oopbbe ¢ mupaTcTBOM B cdhepe
ABTOPCKHUX TPaB, B YACTHOCTH, B cHepe KOMIbIOTEPHBIX
NPOTPaMM U ayLUOBU3yaJIbHbIX NPOU3BEEHUN; IPUMEPOM
3TOTO MOXET CJIYKUTb MoANucaHHoe B despasne 1995 roma
UCTOpPUYECKOE corJiaiienne ¢ Kutaem o Mepax mo 3aiure
TPaB MHTEJUIEKTYaIbHON COOCTBEHHOCTIL.

[lo cnosam Toprosoro npejactaButess CoeluHeHHbIX
lllTaToB, MpoayKLUusi KOMIbIOTEPHBIX NUPaTOB B KuTae 3a-
noJIHWIa 95 NPOLEHTOB pbiHKA. TakXKe OYeHb BBICOK YpPO-
BEHb MUPATCTBA B U3TOTOBJIEHUM aMEPUKAHCKUX KOMMAKT-
IUCKOB, JIA3E€PHBIX TMCKOB, ayIMOKACCET, BUAEODUIBMOB U
kuHoGuibMOB. KpoMe TOro, KuTaiickue KOMIAHUY HayaJiu
3KCIOPTUPOBATH MUPATCKUE MPOIYKTHI, B TOM YMCJIE KOM-
nbtoTepHbie KoMnakT-aucku CD-ROMS, Ha Kax10M U3 KOTO-
PBIX MOXET OBbITH 3aMMCAHO MHOXKECTBO KOMIIbIOTEDPHbBIX
MPOrpaMM.

B cooTBeTCTBUM C aMEPUKAHO-KUTANICKUM COTJIAlllE€HUEM,
3aKJIIDYEHHOTO M0 pe3yJibTaTaM paccsie10BaHusl, MPOBE IE€H-
Horo B paMkax Pasnena 301 3akona CLUIA o Toprose, Kurtaii
NPUHUMAET Ha cebsl I0BOJIbHO XecTKue 00s3aTesibCTBa B
chepe 60pbOBI C MUPATCTBOM, MPEYCMATPUBAIOIINE TOMHU-
MO TMPOYETO aKTUBHbIE YCUJIUS 110 0OECTeYEHUIO 3alIUThI
aBTOPCKUMHU TpaBaMU ayAMOBU3YaJIbHBIX NMPOU3BE JEHUIA,
KOMIbIOTEPHBIX MPOTPAMM U MybJiuKalui. Beicimm npuopu-
tetoMm CIIA B manHoi obnacTtu sBsgeTcs obecneyeHue
MOJIHOTO ¥ CBOEBPEMEHHOTO BbINOJIHEHUS TOJIOKEHUN
3TOrO0 COrJIalIEeHHUSI.

[lo manueiM 0630pa B chepe cobOeHUsT IPaB UHTEN-
JIEKTYaJIbHO! CODCTBEHHOCTHU B PA3JIMUHBIX CTPAHAX MUPA,
MOJATOTOBJIEHHOTO CJIyX00W TOPrOBOTO MPENCTABUTEJIS
CLIA, Obl1 Takx)e LOCTUTHYT ONpeleJieHHbI Nporpecc B
OTHOWIeHUsiX ¢ Bonrapuei, ¢ KOTOPO# 3aKJIIOYEHO HOBOE
IIBYCTODOHHEE corJialleHne 06 aBTOPCKUX MPaBaX, a TAKKeE
¢ Nupnonesuei, koTopas B3siia Ha cebst 0bs13aTeNIbCTBA VK-
PENMUTh MEPHI N0 COOJTIOIEHUIO0 ABTOPCKUX MPAB, B YACTHOC-
TH, B C$epe KOMIBIOTEPHBIX IPOTPAMM.

3a nocyennue 12 MecsileB B HECKOJIbKUX CTPAHAX, TAKUX
kak ABctpanus, Kocta-Puka, Uupus, [lanama, [losbiua,
Hosas 3enangus n Tawianz, BBe JeHbl JINOO HOBbIE 3aKOHBI
006 aBTOpCKUX MpaBax, OO BHECEHbI COOTBETCTBYIOLINE
TMIONPABKY B YK€ CYLIECTBYIOLIEE 3aKOHOJATEJIbCTBO.

V. TOBAPHLIE 3HARU N 3HARU
OBCJIYRUBAHUA

YTO TAKOE TOBAPHBIH 3HAK?

3HAR OBCJ1Y :RUBAHUA?
ToBapHbI# 3HAaK MJIM 3HAK OOCI/IyXKMBaHMSI MPENCTABJISIET
co6011 110607 3HAK, UCMOJIb3YEMbIi 1151 UIEeHTUDUKALMU TO-
BAPOB WJIM YCJIYT U3TOTOBUTEJIS WM MPOJABLA, C MOMOLIbIO
KOTOPOTO MOXHO OTJINYUTb UX OT TOBAPOB U YCJIyT IPYTUX
NpenCcTaBUTEJIeN WM NPOABLOB. Takue 3HAKU MOTYT CPeIu
MPOYKX 3JIEMEHTOB COJIEPKATH B cebe CI0Ba, PUCYHKH, CUM-
BOJIbI, IBETA, OYKBBI ¥ UUPPHL [JOBOJIBHO YAaCTO TOBAPHBIE
3HaKM ¥ 3HAKU ODCJTy)KMBAHMS HAa3bIBAIOTCS MIPOCTO «3HAKA-
MU». 3HAKM CJIyXaT AJIST UAEHTUQUKALUY UCTOUHUKA TOBA-
DOB ¥ YCJIYT, 8 TaKXKe IJis YKa3aHUS Ha YDOBEHb KaUeCTBA
JIAHHBIX TOBAPOB U YCJIYT.

XAPAKTEP H OBJIACTh JTEHCTBHH IIPAB,
CBA3AHHBIX C TOBAPHBIMH 3HARAMH

[IpaBa, CBsI3aHHbIE C TOBAPHBIMU 3HAKAMH, SIBJISIOTCSI HALIMO-
HaJIbHBIMY C TOYKM 3peHuUst obsacTu ux nenctsus. OHu npe-
NOCTABJIIOTCS] B PAMKaX HALMOHAJIbHBIX 3aKOHOB, KOTOPBIE
SIBJISIIOTCS] PA3HBIMU B PAa3HbIX CTpaHaX. B 6osbuivHCTBE
CTPaH UCKJIIOYUTEJIbHOE NPABO HA UCMOJIb30BAHUE TOBAp-
HOTO 3HaKa NMpeNOCTaBJIsIeTCs TOJIbKO Yepe3 PerucTpaLuio
TAKOTO 3HAKA B HALMOHAJIbHBIX OPraHAX BJIACTU. YHUKAJIb-
HbI#l IpuMep npenactassioT cobon CLUA, mockosbky Tam
NPaBO Ha UCMOJIb30BAHUE TOBAPHOTO 3HaKa MNpPeAOCTAaBJIsI-
eTcs 6e3 perucTpauuy, U Jaxe yCTaHABJIMBAETCS TpeboBa-
HMEe KOMMEDPUYECKOr0 MCIO0JIb30BaHUsI TOBADHOTO 3HAKa A0
PETUCTPALMIL

Bo Bcex cTpaHax perucTpauys TOBAPHBIX 3HAKOB BO300-
HOBJIsIEMa, OObIYHO Ha TocJieayoluin nepuon B 7—10 e,
TIPY YCJIOBUM, UTO TOBAPHbIN 3HAK UCIOJIb3YETCS B COOTBET-
CTBUM C HALMOHAJIbHBIM 3aKOHOIATEJILCTBOM. B 60JIbIINH-
CTBE CTPaH, €CJIM TOBAPHbIA 3HAK HE UCIIOJIb3yeTCsI KOMMED-
yeckuM 00pa3oM B TeUEHUE KOHKPETHOTO NEpPHOJa BpEMe-
HHU, OOBIYHO OT TPEX [0 MSTHU JIET, IPaBa HAa €r0 UCMOJIb30-
BAHUE MOTYT ObITb AHHYJIMPOBAHBIL.



['ocynapcTBa, B COOTBETCTBUM C HALIMOHAJIbHBIM 3aKOHO-
JATeJIbCTBOM, IPEOCTABJIAIOT BJIaJ€JibllaM TOBAPHBIX 3Ha-
KOB CPeJACTBa CyLeOHOM 3alUThbl IPOTUB:

e [locsraTenbCTB: TO €CTh, HEPa3peLIEHHOTO UCH0JIb30Ba-
HUS UJEHTUYHOTO UJIM MOXO0XEro TOBAPHOrO 3HAaKa IpuMe-
HUTEJIbHO K MAEHTUYHBIM WJIM IOXOXKUM TOBapaM.

e [lonnesnok: To eCTh, HEPA3PELIEHHOTO UCMOJIb30BAHUS
MIEHTUYHOTO TOBAPHOTO 3HAaKAa NPDUMEHUTEJIbHO K MJIEeH-
TUYHBIM BUJIaM Nponykuuu (4acto 6osiee HU3KOTO KauecT-
Ba), OOBIYUHO C 3JIEMEHTOM YMbILIJIEHHOTO 0OMaHa noTpebu-
TeJen.

e HenobpocoBecTHO! KOHKYPEHLMHU: TO €CTb, HEpa3pe-
IIEHHOTO UCMOJIb30BAHUS UIEHTUYHOTO UK TTIOXOXKEro TO-
BAPHOTO 3HAaKa JIlOOBIM CIOCOOOM, UMUTUPYIONIIUM CBSI3b C
3aKOHHBIM BJIaJieJIbLieM TOBAPHOTO 3HAKA.

B HEKOTOpbIX CTpaHax NPOBOAUTCS HE3DPeKTUBHAS MO-
JINTYKA 3aILVUTHI [IPaB BJIafiesIbLieB TOBAPHBLIX 3HAKOB, B pe-
3yJIbTaTE Yero 3aKOHHbIE BJIAJIEJIbIIBI TOBAPHBIX 3HAKOB
HecyT yObITKM OT pacHpOCTPAHEHUs MOANEJIbHON MPOIYK-
[IMY U TOCATATEJIbCTB HA TOBapHble 3HaKu. HeaddekTus-
HOCTb 3aLIUTHl TOBAPHBIX 3HAKOB OOBSICHSIETCS LEJIbIM
PSIIOM NIPUYVH, B TOM YUCJI€ HEIOCTATOYHBIMU LITPAQHBIMY
CaHKLUSAMY, NPEYCMOTPEHHbIMU 3aKOHOJATEJIbCTBOM WU
— €CJIM TaKue CAHKLUHU SIBJIAIOTCS NOCTATOYHBIMU — NIPUYM-
HOW SIBJIIETCS] HEXeJIaHue cyna npuberats K HUM. [IpyruMu
NPUYMHAMHY SIBJISIIOTCS HEOCTATOYHAs MOArOTOBKA COTPY .-
HUKOB, MPU3BAHHBIX CJIEIUTDb 3a COOJIIOEHUEM 3aKOHOIA-
TEJIbCTBA B cpepe TOBAPHbIX 3HAKOB, & TaKXE HeXBaTKa
Cpe/CTB Ha obecrneyeHne ux nesTeJbHOCTH.

MER/IYHAPO/IHBIE COI'JIAIIIEHUA

[lapurcckas konsenyus: B cOOTBETCTBUM C ITOW KOHBEH-
uuel CTpaHbl-yyacTHULBI 06s513aHbl 0becrnedynBaTh Onpe-
JeJIEHHYI0 MaTepUaJibHO-NPABOBYIO 3ALUTY NPOMbIIIJIEH-
HOJ COOCTBEHHOCTH, B TOM YKCJIE ¥ TOBAPHBIX 3HAKOB. [lo-
JIOXEHUS] KOHBEHLMHU 00SI3bIBAIOT €€ YUACTHUKOB CO3/1aBaTh
CUCTEMy [UJIsl PETUCTPALMU TOBAPHBIX 3HAKOB, OTBEYAIOIIVX
KOHKDETHBIM MaTepHaJibHO-PAaBOBLIM NapaMeTpaM, 3alliy-
1IATh XOPOLLO U3BECTHbIE TOBAPHBIE 3HAKK U 0OecneynBaThb
3aILUTY BCEX TOBAPHbIX 3HAKOB OT MOCSTaTENbCTB U HEJO0O-
pOCOBeCTHON KOHKYpeHUuu. CTpaHbl-yyaCTHULbI KOHBEH-
MM TaKXe NOJIKHBbI NPENOCTABJIATb rpaxAaHaM APYTUX
CTpaH-y4aCTHHULl KOHBEHLUM OJINHAKOBbIE WUJIM COMOCTABHU-
MbIE TPaBa C IIPaBaMK, KOTOPHIMU O0JIAIAIOT OTEYECTBEH-
Hble BJIaZleJIbLibl TOBAPHBIX 3HAKOB. B ompenesieHHbIX yco-
BUSIX CTPAHbI-YUACTHUIIBI KOHBEHIMYN 0OsI3aHbl IPU3HABATD
«I€PBOHAYAJIbHYIO>» ATy NOJAuM 3as1BKM HA MOJIyYEHHUE TO-
BapHOrO 3HaKa B CTPaHE NMPOXUBAHK 3asBUTEJIS B KAYECT-
B€ JIaThl I0JAa4YM BCEX MOCJIEAYIOLINX 3asIBOK B COOTBETCT-
BYIOLIME Pa3peILUTEJIbHbIE OPTaHbl IPYTUX CTPAH-yYaCTHHUL
B T€YEHUE LECTUMECIYHOTO NIepUuoia.

TPHIIC: Cornalienyie 0 KOMMepYECKUX aCMeKTax NpaB UH-
TeJUIEKTYaJIbHO COOCTBEHHOCTH, 3aKJIOUEHHOE B X01€
MHOTOCTOPOHHUX TOPTOBbIX 1€PErOBOPOB YPyrBaicKoro pa-
yHIIa ¥ noamucanHoe B 1994 ronay, pacnpocTpaHnsieT 06s13a-
TeJIbCTBA, NpefycMOoTpeHHble [lapuXkcKoil KOHBEHLUEN Ha
BCe CTPaHbl-y4aCTHULIBI BceMUpHON TOProBoi OpraHu3aLuu

(BTO) u Ha Bce 3HaKu 0OCIyKUBAHUS, a TAKXKE BCE MOJIOXKE-
Hust [TapyKCKO# KOHBEHLIMH, OTHOCSIIMECS K TOBAPHBIM 3Ha-
KaM. 9TUM COTJIALIEHUEM PACIIMPSIOTCS 0053aTebCTBa,
npenycMoTpeHHble [lapuXKckoil KOHBEHLUEN N0 3alIuTe XO-
POLIO U3BECTHBIX 3HAKOB. B HEM maeTcs mupokas popmysu-
DOBKA MOHSATHUS «3HAKW», & TAKXKE COLEPKATCS MUHMMAJIb-
Hble TpeboBaHUs, KacalIUecs MaTepUaIbHO-PABOBOM
CTODOHBI TOBAPHBIX 3HAKOB, B YACTHOCTH, IEPUOJ 1E€NCTBHS
PETUCTPAlUU U NEePHOJ HEUCHOJIb30BAHNUS 3HAKA, NAIOLIU
NpaBo Ha ero aHHyjupoBaHue. CorjlanieHue 3anpemaeT
CTpaHaM-y4aCTHULAM TPUHUMATH 3aKOHBI, CO3JAIOLINE He-
OMpaBJJAHHBIE NPETSTCTBUS UCIOJIb30BAHUIO TOBAPHbIX 3HA-
KOB, BBOZUTH 00sI3aTEJIbHOE JIMLEH3UPOBAHUE TOBAPHbIX
3HAKOB, & TAKX€ YCTAHABJIMBAET PA3yMHbIE KPUTEPUU IJIsI
AHHYJIMDOBAHUSI TOBAPHbIX 3HAKOB.

Maopudckoe coenawernue u npomokoJs: Manpuackoe
coryamenue 1891 roga o MeXIyHapOAHOW PETUCTPALMU
TOBAPHBIX 3HAKOB YCTAHABJIMBAET MEXKAYHAPOIHYIO CHCTEMY
perucTpaluyl TOBAPHBIX 3HAKOB OCyLlecTBJsieMonn Mexy-
HapoJHbIM 610p0 BceMupHO# opraHu3aLyy MHTEJIEKTyal b-
HOW COOCTBEHHOCTH MCKJIIOUUTEJIbHO B OTHOIIEHUU CTPAH-
YYaCTHUL, — B OCHOBHOM €BDOIENCKUX CTpaH. B cooTBeTCT-
Buu ¢ IlpoTokosioMm Maapuackoro corjaiieHusi, KOTOPbIH,
KaK OXKHUJIAEeTCs, BCTYNUT B CWIy B TeueHue OyZyIlero roza,
6yneT ycTaHOBJIEHA NapaJlyiesibHast MEXIYHAPOIHASI CUCTe-
Ma perucTpauuy, OCHOBaHHAS Ha MPUHLUNAX, KOTOPbIE
IOJIKHBI YCTpPauBaTh OOJIBIIMHCTBO cTpaH. CoeMHEHHbIE
lllTaTbl He BXOISIT HU B OJHO U3 ITHUX COTJIALIEHUH, U MO
TMOJIUTUYECKUM COODPaKEHUSIM HE HaMepeBAIOTCsI BCTYNATh
B HUX.

Llozosop o 3akonoOamenbcmee 8 chepe mosapHbix 3Ha-
x06: 3akyoueHHb B OKTsI6pe 1994 rona, HO elle He BCTY-
MUBIIMIA B CUJIY, 3TOT NOTOBOP YCTAHABJIMBAET MAKCUMAJIb-
Hble MpoLenypHble TPeOOBAHUS U KOHKDETHbIE 3aMPETHI,
KOTOpbIE MOTYT OBITh IPUHSTBHI B CBS3Y C OJAU€eH 3a51BKH HA
pErucTpaLyio TOBAPHOTO 3HAKA, B CBS3U C BO30OHOBJIEHHEM
perucTpaluy, i3MeHEeHHEM Ha3BaHUsI, aipeCa U BJIafleJib-
113, @ TAKXE B CBSI3M C UCMPABJIEHUEM [OMYIIEHHBIX OLINOOK.
JloroBop Takxe OrpaHMYMBAET MPaBO JIOOOT0 ydacTHUKA
TpebOoBaTh YCTaHOBJIEHUS NMOJJUHHOCTH JII060M MOANUCU U
3amnpellaeT HeKOTopble aybJiupyroliue Apyr apyra Tpebosa-
HUsl, TaKUe, HallpUMeD, Kak TpeOOBaHMUS K 3asIBUTEJTIO O TIpe-
IOCTaBJIEHUH CTIPaBKU U3 KoMMepueckoro peructpa. [loro-
BOp moanucanu 35 ctpas, Bkawouas CIIA. CoenuHeHHbie
IlITaTsl HaMepeBalOTCS paTUPUKALUK TaHHOTO JOTOBOPA.



JABYCTOPOHHHE H MHOI'OCTOPOHHHUE IIIATH
[lo unuuuatuse CIIA Ha YpyrBaiickoM payHZe neperoBopos
[0 BOMPOCaM TODPTOBJIM B paMKax ['eHepasibHOrO corJaile-
Hus no tTapudam u toprosiye (['ATT), npobseMe 3amiuThl
[paB UHTEJJIEKTYaJbHO! COOCTBEHHOCTH OBLIO yaesieHo
6osbuioe BHUMaHKe. CorJialleHre 0 KOMMEpPUYeCcKUxX aclek-
Tax npas UHTeJekTyanbHoui cobctBennoctu (TPUIIC), ko-
TOpoe ObLI0 3aK/IoueHo B 1994 rozy u sIBJsieTCS YaCThIO CO-
TJIallle Ui, IPUHSTBIX Ha YPYrBaiiCKOM payHe, MOJIOXUIIO

VI. NOJINTHRA CIIA

[IpaButesibcTBo CLIA TBEpZO NpUAEpXKUBAETCS MPUHLIUNOB
3alllUThI NIPaB UHTEJJIEKTYaJIbHO! COOCTBEHHOCTH Ha ame-
DUKAHCKUE TOBAPbI U YCJIYT'M HA MUDOBOM DPbIHKE.

HIOYEMY 3AIIIATA IIPAB HHTEJIJIEKTYAJIBHOH
COBCTBEHHOCTH TAR BAsKHA JIJTH
IROHOMHYECKOHU IIOJIUTHERH CILIA?

NuTennekTyanbHasi COOCTBEHHOCTD SIBJISIETCS] BaXKHBIM
3JIeMEeHTOM UJieu cpaBHUTeJbHOrO npeuMyuiectsa CHIA —
KOHIIEMUUY, COTJIACHO KOTOPOJ CTPaHa [OJIXHA CHelUaIu-
3UPOBATHCS HA MPOU3BOJCTBE U IKCIOPTE TOBAPOB U YCJIYT,
KOTODblE OHA B COCTOSIHUM NMPOM3BOIUTH C OTHOCUTEJIbHO
HeOOoJIbIINMYU 3aTPAaTaMU 0 CPABHEHHUIO C IDYTMMM TOBapa-
MU U YCJIyTaMH.

Te amepuKaHCKKMe CTPYKTYPbI, KOTOPbIE 3aHUMAIOTCSI TPO-
M3BOLCTBOM TOBApOB U OKAa3aHUEM YCJIYT, BXOJSILYX B KaTe-
TOPUIO UHTEJIJIEKTYaIbHON COOCTBEHHOCTH, HauboJiee KOH-
KypeHTOCnocoOHb Ha MUPOBOM pbiHke. Tak, HampuMep,
cdepnl 6U3HECA, UCTOJIBb3YIOIIME B CBOEH IEATEJIBHOCTH aB-
TOPCKOE MPaBO, PAa3BUBAIOTCS BIBOE OBICTPEE OCTAJIbHBIX
OTpacJjiel 3KOHOMUKU. DKCIOPT GapMaLeBTUYECKON NPO-
nykuuu CHIA Boipoc ¢ 10 Munsinapznos B 1982 rony mo 28
muwapnos B 1993 rony.

OnHako uHTeJUIeKTyabHas cobctBeHHocTh CIIA cumm-
KOM YaCTO CTaHOBUTCSI NPEJMETOM NMUPATCKONA TOPTOBJIU B
npyrux ctpaHax. [lo naHubiM Ynpasnenuss Toprosoro
npeacrasuressi CUIA, ymep6 oT Takoi nupaTckoi nes-
TEJIbHOCTU MOXET COCTaBJISATh 10 40 MUIMAapaoB NoJuIa-
poB. IMeHHO mo3TOMy 60pbOa ¢ MMPATCKOW TOPTOBJIEN MH-
TEJUIEKTYaJIbHO COOCTBEHHOCTY Ha3BaHA NPHOPUTETHOM
3aJlayel aMepUKaHCKO MOJINTUKU.

CTPATET'MA CHIA

CIIA BenyT paboTy N0 yCUJIEHUIO 3aIMThI IPaB MHTEJLJIEK-
TyaJIbHO! COOCTBEHHOCTH 3a PAHULIEN MO0 HECKOJIbKUM Ha-
TNPaBJIEHUSM.

[Ipexne Bcero npeANPUHUMAIOTCS NMOMNBITKU MOBBICUTH
TpeOOoBaHKs K 3alIUTe NpaB UHTEJJIEKTyaJlbHON COOCTBEH-
HOCTH Yepes MeXIyHapOAHbl€ COTJIAIIEHUS ¥ OPTaHU3aLUN.

Bo-BTOpBIX, BeneTcs paboTa Mo yJyylieHuI0 METOLOB 3a-
INUTBI U COOJIIOIeHNs IPaB MHTEJUIEKTYalbHOA COOCTBEH-
HOCTHU NOCPEACTBOM [BYCTOPOHHUX NMEPETOBOPOB C TOPTO-
BbIMU AP THEPAMHUL.

Kpome ToOro, npefocrasjieHue pa3BUBAIOIIMMCS CTPaHaM
TapudHbix ckuok B CILIA B pamkax ob1ei cuctemsl npede-
PEHLNT yBSI3bIBAETCS C HAPYLIEHUSIMU IPAaB MHTEJJIEKTyallb-
HO COOCTBEHHOCTH B 3TUX CTPAHAX.

BblnosiHeHne MeX/lyHapOAHBIX COTJIAllEeHUi U cobJmone-
Hue Toprosbix 3aK0HOB CLIA sB/ISIIOTCS OCHOBOW aMepUKaH-
cxkoil Toprosoil monutuky. CIIA BepsiT B 1eAICTBEHHOCTb
3G eKTUBHBIX MPaBUJ, NPOLEAYD YPeryJupoBaHusl KOH-
(GJIMKTOB 1 METO/I0B CyIeOHOM 3aIUTHL.

Havasio paboTe mo BbIpabOTKE HOBOIO CBOJA MPABWJ U MHU-
HUMAaJIbHBIX Tpe60BaHI/lI71 MO 3allATE MNpaB UHTEJIJIEKTYyaJlb-
HOW COOCTBEHHOCTH UM OCYILIECTBJIEHUIO HoJlee KeCTKUX
Mep KaK BHYTPM CTDaHBbI, TaK U 3a pybexoM, [l peceye-
HYs1 HADYLIEHUH 3TUX NPaB.

CeBepoaMepUKaHCKOE COTJIallleHre O CBOOOTHON TOProB-
e (HAOTA), 3akn04eHHOe HECKOJIbKUMY MECSILIaMy DaHee
B 1993 rony, mpenycMaTpuBaeT elle 60Jiee XeCTKUe Mepbl
o 3alluTe IpaB I/IHTGJ’U’[EKTy&J’leOﬂ CO6CTB€HHOCTI/I B
CIIA, Kanage n Mekcuke, ueM Cornamenue TPUIIC.

Kpowme Toro, no uauuuatuse CIIA npoBeneHbl neperoBo-
DBI C PSLIOM MHOCTPAHHBIX FOCYJAPCTB O BOMPOCAM 3aLLIThI
TNPaB UHTEJUIEKTYaJIbHO COOCTBEHHOCTH, B PE3YJIbTATE KO-
TOPBIX 6I>IIII/I 3aKJIIOUEHbI IBYCTOPDOHHHUE COTJIALIE€HUA. B
despane 1995 rona CIIA moxnucanu xpynHomacutabroe
corJiallieHue 0 CoBJII0IeHUHN TPaB UHTEJIIEKTYaIbHON COb-
cTBeHHOCTH ¢ KutaeM. AHaJiornuHble corJlallleHusl Takke
3aksouensl ¢ [lonbuen, Poccuenn, 9xkBanopom u fAMankon.

OBIIASA CHCTEMA PE®EPEHIIHH

B cooTBeTcTBUMU C 0611el cucTemoit npedepennuin bosee
4400 ToBapoB ¥ BUAOB npoaykuuu, BBo3uMbix B CILIA u3
6osiee 140 pa3BuBaOLIMXCS CTPaH U PpETMOHOB, 0CBOOOXKIE-
Hbl OT UMNOPTHBIX TapupoB. B 1994 rony obiast CTOUMOCTD
TaKUX TOBAPOB, OCBOOOKAEHHBIX OT MMIOPTHBIX Tapudos,
COCTaBUJIA 0KOJI0 19 MULIMApIOB DOJIAPOB.

Obmwast cucrtema npedepeHUUN SBJSETCS BaXHbIM
MHCTPYMEHTOM MPOBEJIEHUS] TOPTOBOV MOJIUTUKU U SKOHO-
MHUYECKOTO pa3BuTHs. V3MEHeHNs B CIUCKE TOBAPOB, OCBO-
6O0XKIEHHBIX OT MMIIOPTHBIX MOIUINH, VTSI KAXIOW CTPAHBI-
UMIIOPTEPA €XEroJHO PAaCCMATPUBAIOTCS YIpaBieHUEM
Toprosoro npencrasutesnsi CIIA, koTopoe BHUMATEJIbLHO
U3y4aeT KOHKYPEHTOCIOCOOHOCTD KaXJIOW U3 CTPaH B MPO-
U3BOJCTBE KAaXIOTO U3 MEPEYUCIIEHHBIX TaM TOBApOB. YI-
paBJieHUE TaKXKe MPYHUMAET BO BHUMAHUE U TO, HACKOJIBKO
OTKDBIT PHIHOK CTPAHBI JIJIsI aMEPUKAHCKUX TOBAPOB, POBO-
IUTCSI JIU B HEW pa3yMHast 3KCIOPTHAsI MOJIUTYKA, COOJII0 1a-
I0TCSI JI MEXAYHAPOAHO MPU3HAHHBIE NPABA TPYISLIUXCS U
obecnevnBaeTCs JIM HAZJIeXKalast 3alliTa NpaB MHTEJIEK-
TyaJIbHOW COOCTBEHHOCTH.

Kaxnas mporie iypa nepecMoTpa IIpaB UHTEJIIEKTYaIbHON
cobcTBeHHOCTH TpebyeT 60JIbLION MOATOTOBUTEbHON U
QHAJIUTUYECKON PAabOTHI MO U3YYEHHUIO CYIIECTBYIOLIETO 3a-
KOHOJATeJIbCTBA ¥ MPABUJI B KaXI0W U3 cTpaH. [Ipu aTom
CTUMYJIUPYeTCsl paboTa Mo y/IyyLIeHUIO 3aKOHOJATEIbCTBA B
006J1aCcTH 3alUTHI IPAB MHTEJIJIEKTYaIbHO COOCTBEHHOCTH,
60Jiee cTPOroMy COBJIIOIEHNIO CYLIECTBYIOIIMX MPABUI U 3a-
KOHOB, & TaKXe MeXyHapOJHbIX TPeOOBAHUI U CTAHAAPTOB.



3AKOHBI O HECIIPABE1JTHBOH TOPI'OBJIE

Cneyuansnas nonpaska 301: B 1988 rony 6bly1a npuHsTa
nonpaska K 3akoHy CLIA o Toprosjie, 4ToObl JaTb BO3MOX-
HOCTb AMEpPUKAHCKOMY NPAaBUTEJIbCTBY CBOEBPEMEHHO
pearupoBaTb Ha HealleKBaTHble WK Hea(QHEKTUBHbIE MEDBI
10 3alUUTe NPaB MHTEJIIEKTyabHOI COOCTBEHHOCTHU B Jpy-
TMX CTpPaHaX M HaJjlaraTb COOTBETCTBYIOLIME CAHKLMUU B
COOTBETCTBUM C NoJioxeHussMu Paznena 301 3akoHa o Top-
rosJsie 1974 rona.

CornacHo nonpaske, Ynpasnenue Toproporo npencTaBu-
tens CIIA exeronHo onpenesnsieT Te CTPaHbl, KOTOPbIE HE
obecrneunBaOT afekBaTHON U 3OPEKTUBHON 3aIIUTHI NPaB
UHTEJUIEKTYaIbHOM COOCTBEHHOCTH WM CIIPABEIJIMBOTO U
COOTBETCTBYIOLIETO JOCTYNA HA CBOU PBIHKY IJIs TE€X, KTO
BeeT CBOW GM3HEC HAa OCHOBE NMPUHLWIOB 3alIUTHI IPAB
UHTEJIEKTYaJIbHO! COOCTBEHHOCTH.

CTpaHbl U3 4UCJla TOPrOBbIX MAPTHEPOB, KOTOPbIE HE
NpeANpUHUMAIOT PEIUUTEJIbHBIX LIAaroB M0 UCKOPEHEHUIO
TaKO¥ NMPAaKTUKU WM OTKa3bIBAIOTCS BCTYNATh B NIePEroBo-
Dbl, SIBJISISICh 3JIOCTHBIMU HApYLIMTEJISIMA TOPTOBOY MPAKTH-
KM, OMAAIOT B KATETOPHUIO «[IPHOPUTETHBIX MHOCTPAHHDIX
rOCYHapCTB», 1 B OTHOLIEHUM UX NPOBOJUTCS paccsiejoBa-
Hue B cooTBeTcTBUHU C [lonpaskoi 301. Ecnu koHQMKT He
ylaeTcsl pa3pelluTb MUDHbIM nyTeM, npesuneHt CLIA
VIMeeT NPaBO BBECTU TOPTOBble CAHKLIMH.

Pasden 337 3axkona o mapugpax 1930 eoda: B cooTBeTCT-
BUU C noJioxeHussMu Pasnena 337 ucrnosb3oBaHue Hecrnpa-
BEIJIMBBIX METOJIOB WX KOHKYDEHTHOM TPAKTUKK B BOIIPO-
Cax MMIOPTA TOBAPOB UJIU UX MPOJIAXKU CYUTAETCS MPOTUBO-
3aKOHHBIM. BoJIbIIMHCTBO neJ1, npoxonsmux no Paznesny
337, KacaeTcsl HapyIIeHU# MPaB UHTEJIJIEKTYaIbHON COBCT-
BEHHOCTH, Yallle BCEr0 aMePUKAHCKHX NATEHTOB.

Bce pacciienoBanusi no BonpocaM, NoAnafalouM Mok
neictsue Paznena 337, BenyTcs MexayHapoaHOW TOProBoi
komuccuent CIIA. BonbmrvHCTBO pacciieoBaHuil Mpekpa-
IIAETCS IOCJIE TOTO, KAK CTOPOHBI JOCTUTHYT COTJIACHSI WJTH
noroBopeHHOCTH. Ecyin KoMuccusi o6HapyXuT HapyleHus,
OHa BIpaBe 3anpeTuTb BBO3 Ha TeppuTtopuio CLIA ToBapos,
peaJin3anysi KOTOPbIX BEJETCS C HAPYIIEHUEM 3aKOHA, WIIH
06513aTh KOMIAHUY NPEKPATUTb HE3AKOHHBIE ONlepaluy,
B TOM 4YHCJIe TPOJAXy WIM DEAJM3ALUI0 UHBIM NyTEM
MMINOPTHBIX TOBapoB B CoenuneHHbix LlTaTax, wim u to u
IpyToe.

VIIL. IBYCTOPOHHUE COTTTAIIIEHNA

CLIA 3akouniy psifi COTJIalleHU O 3allUTe NMpaB UHTEJI-
JIEKTYaJIbHOW COOCTBEHHOCTH C BEAYIIUMHU TOPTOBbIMY Nap-
THEPAMHU.

MOJEJIb COTVIAIIIEHUA O 3AIIIATE IIPAB
HHTEJIVIERTYAJIBHOH COBCTBEHHOCTH

B 1993—-1994 ropax CIA noamucanu NBYCTOPOHHUE COTJIa-
IIEHUsI O 3aLIUTE NMPaB UHTEJJIEKTyaJbHON COOCTBEHHOCTH
¢ DkBanopowm, fmaikon u Tpunupanom u Tobaro, B OCHOBY
KOTOPbIX Oblyla MOJIOKEHA MOJZEJb COTJalleHus, pa3pabo-
taHHast YnpasienueM Toprosoro npencrasuteisi CILIA. Ota
MOZeJsib, KOTOpasi, 10 MHEHUIO yIpaBJieHusl, siBJsieTcsi 00-
DAa3LOM IByCTOPOHHETO COTJIALIEHus O 3aLLUUTE NPaB UHTE-
JIEKTYyaJIbHO# COOCTBEHHOCTH, YCTAHABJIMBAET DoJiee KeCT-
Kue TpebOoBaHusl M0 3aLlUTe aBTOPCKOTO NMpaBa, MATEHTOB U
TOBapHbIX 3HAaKOB, yeM CeBepoaMepUKaHCKOe COTJalleHue
o cBoboaHon Toprosiyie 1993 roma uau CornaiieHue o
KOMMEPUECKHX aCleKTaxX MpaB MHTEJUIEKTYaJIbHON COOCT-
BenHoctu (TPUIIC), koTopoe 6b110 3ak0ueHo B 1994 rony
U SIBJISETCS YaCTbI0O MHOTOCTOPOHHETO TOPrOBOTO COTJia-
LIeHUs1, TPUHATOTO Ha YPYrBaiCKOM payH[e.

lHTepec K 3aKJII0UEeHHIO TOJ0OHBIX IBYCTOPOHHUX COTJIa-
IIEHUH O 3aLIUTE TPAB UHTEJIEKTYaIbHON COOCTBEHHOCTH
¢ CILIA Ha ocHOBE MOJIeJIbHOTO COTJIalleHUs IPOSIBUTIU U He-
KOTOpbIE Apyrue CTpaHbl, Ipexje BCero rocynapctaa Jla-
TUHCKO# AMepUKY, B HaJlexk e, 4To 6oJiee 3ddeKTUBHas 3a-
IMTa TpaB UHTEJUIEKTyaJIbHOW cobCcTBEHHOCTU OyneT
€1noco6CTBOBATD YBEIMUEHUIO UHBECTUIHL.

Coryiamenue TPUIIC o6s13b1BaeT yUaCTHUKOB MPUIEPKHU-
BAThCs ONpeAesIeHHOro Habopa MpaBusl ¥ MUHMMAJIbHBIX
TpebOBaHUI 1O 3aLIUTE MPAB UHTEJJIEKTYaJIbHON COOCT-
BEHHOCTH U OCYLIECTBJIEHHIO H0Jiee KECTKUX MED KaK BHYT-
DU CTPaHBI, TaK 4 33 pybexOoM, ISl IpecedeHus HapyLieHu
3TUX npas. [IByCTOPOHHME corJialieHusi, pa3paboTaHHbIE
Ha OCHOBe MOJieJiy, Npe AJIoxKeHHo# YnpasyienueM Toproso-
ro npencrasutess CLIA, obecneunBaloT NpeaycCMOTpPEH-
Hbiil coryiamienueM TPUIIC ypoBeHb 3aiiuThl NpaB UHTEJ-
JIEKTyaJIbHOW COOCTBEHHOCTH U, KDOME TOTO, IIPEIyCMaTPH-
BAIOT:
® (oJiee CTporue Mepsl o 6opbbe ¢ NMCKPUMUHALIUER MO
TNPU3HAKY IPaXKJAHCTBA;
® 3amuTy 3auGPOBAHHBIX COOOIIEHNT, TEPEeIaBAEMBIX C
TIOMOLIBIO CITyTHUKOBOY CBSI3H;
® 3AIIUTY 3aNATEHTOBAHHBIX TOBAPOB, KOTOPbIE M3-3a Ie-
pecMoTpa CyLIECTBYIOUMX NPABUJI MOKA HE MOTYT OBITH
TIpe AJIOXKEHBI [ peaIn3aluy;
® 3AMNTY OT NMAPAJIIEJIbHOTO VMIIOPTA, TO €CTh 3AKOHHBIX
KOMUI 3aMaTEeHTOBAHHBIX TOBApPOB WK paboT, MOAMaKao-
IMX MOJ] IEACTBUE TOJIOKEHUI 006 aBTOPCKOM TIpaBe, KOTO-
pble MPOU3BOISITCS HE3aKOHHBIM o6pa3om (HampuMep,
TOBAp, NpeaHa3HauYEeHHbIN IS NPOJAaXU B OOHOU CTpaHe,
NpOJAeTCs B IPyrom).



HEHTPAJIBHAA H
BOCTOYHAA EBPOIIA
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HexoTopble IBYCTOPOHHYE COTJIAllIEHUE O 3aLUUTE NPaB UH-
TeJIJIEKTyaJIbHOW cOOCTBEHHOCTH, noanucaHHble ¢ CLIA,
CTaJIu BO3MOXHbBIMY, OJlaronapst KeJjlaHuio psifa ObIBLIMX
KOMMYHMCTUY€ECKHMX CTPAH MOJIyYUTDb ONpPELeJIEHHbIE TOPrO-
Bble MpedepeHIny NoCPeACTBOM OTMEHBI NONpaBky [lxex-
coHa-Bonuka.

CornacHo Pasznesy 4 3akona o toprossie 1994 ropa (mo-
npaska J[xekcoHa-BaHuka) Kutaii, HekoTOpble pecnybyiuku
6biBiero CoBeTckoro Coto3a u psl ObIBLIMX COLUATIUCTH-
YeCKUX CTPaH JOJIKHBI MOJNUCATh TOPTOBOE COTJIAIEHKE C
CILA, yTo6bI MOJYYUTD PEXUM HauboJbLIErO HJIArONPUSIT-
CTBOBaHUs B ToprosJjie. Kpome Toro, cTpaHbl, Xejawuiue
TMOJIYYUTD TAKOV PEXKIM, TOJIKHBI COOJTI0 1aTh TPeOOBaHNS B
obJiacTu cBOOO b SMUTDALIVIYL.

Pexum HanboJbiero 6J1aronpusTCTBOBAHUS B TOPTOBJIE
CBUZETEJIbCTBYET O HAJIMYMU HOPMAJIbHBIX TOPTOBBIX OTHO-
IIEeHUA MeXJy cTpaHaMu. Ha UMIOpPT TOBAapOB U YCJIYT 13
CTpaH, He UMEeIOLIUX TAaKOTO PEXUMA, PaCpPOCTPAHSIOTCS
6osiee BoIcOKUE UMMOPTHBIE Tapudbl. K yuciy ctpas, koTo-
pble He UMEIOT TaKoro pexuma, OTHOCATCSl AQraHucTay,
Kambomxa, Kyba, Jlaoc, CeBepHast Kopesi, Cepbust u YepHo-
ropusi u BoeTHam.

Cpenu TpeboBaHuil, KOTOPbIe HEOOXOAUMO BBITIOJIHUTD
IJIS TIOJIyJ€eHHUsT peXuMa HauboJibliero 6J1aronpusiTCTBOBA-
HUSI B TOPTOBJIE, €CTh U MOJIOXKEHUS O 3aIUTE NPAB UHTEJI-
JIEKTyaJIbHO# COOCTBEHHOCTH.

Cmparor banmuiickozo peeuona: B 1991 rony npesunest
By BoccTanoBw pexum Haubospumero 6J1aronpusiTcT-
BOBAHHUS B TOPTOBJIE ¥ OTMEHWI IENCTBHE MOJIOKeHNs Pa3-
nesa 4 nnst Ocronuu, Jlateuum u Jluteel. B 1994 rony ¢ kax-
IbIM U3 3THX b6antuiickux rocynapcts CLIA nopnucanu co-
TJIAlleHUs O 3alUTE NMPaB UHTEJUIEKTYaJIbHOH COOCTBEH-
HOCTH B TOPTOBJIE.

Boswuii Cosemckuti Coros: B 1990 rony CLUA noanucanu
Toprooe corJiaiienue ¢ Copetrckum Cor30M, B KOTOPOM, B
YaCTHOCTH, NP AyCMATPUBAJIUCH MEDBI M0 3ALIUTE MPAB UH-
TeJulekTyasbHOM cobeTBeHHocTH. [locne pacnana CoBeT-
ckoro Coto3a B 1991 rony Coenunennnie llltaTs pacnpo-
CTPaHWIX JEACTBUE 3TOTO COTJIAIIEHHUS HA KaXAyI0 U3 ero
pecnybJuK, Ipu 0JHOBPEMEHHOM NMPUOCTAHOBJIEHUU NEACT-
BUs nonpasku [lxxekcoHa-Banuka.

CornameHue ¢ Poccueit 06s13bIBaeT €€ NpeanpuHsTh BCe
HeoOXoUMble MEDBI 10 BBEJIEHUIO B IENICTBUE 3aKOHOIA-
TEeJIbCTBA O 3AILKTE NPAB UHTEJJIEKTYaIbHON COBCTBEHHOC-
Td. K 1993 rony B Poccuu 6b1iM MPUHATHI 3aKOH O 3alUTE
MaTEHTOB ¥ TOBAPHBIX 3HAKOB, 3aKOH 00 aBTOPCKOM IIpaBe,
3aKOH O MOJIYIPOBOJHMKAX U 33KOH O 3allUTE KOMIbIOTEp-
HBIX IPOTPAMM.

[TonoxeHus, Kacaoliecs 3all1Thl IPAB UHTEJITIEKTYallb-
HOW COBCTBEHHOCTH, KOTOPbIE COJEPXKATCS B TOPTOBBIX CO-
TJIalleHUsX, 3aKkmoyeHHbix Mexay CILIA u npyrumu pecry6-
nvkamu 6biBiiero Coserckoro Coro3a, aHaJIOTMYHBI TEM, UTO
ecTb B Toprosom corJamenuu Mexay CIIA u Poccuein. K
1995 rony coryaiieHusi B 3To# 06J1aCTU Havyau JI€ACTBO-
BaTh B Apmenuu, Asepbainxane, Benopyccuu, I'pysuu, Ka-

3axctaHe, Kuprusuu, Monnosuu, Poccun, Tanxukucrate,
TypkmeHucTaHe, Ykpaure u Y3bekucrtaHe.

Ilenmpansuas Eepona: Toprosbie cornamenus ¢ CIIA
umetoT Anbanusi, Bonrapust u PyMmbinust. B oTHOIEHUY 3THX
CTpaH TakXe MPUOCTAHOBJIEHO JeiicTBUe monpaBku [lxex-
coHa-BaHuka.

B 1990 rony nBycTopoHHee Toprosoe coryamenue ¢ CIIA
0 3alllUTe TPaB MHTEJJIEKTYaJIbHON COOCTBEHHOCTH ObLIO
noanucano Yeuickon u Cnosarkoin OenepatuBHoi Pecnyb-
Jmkoit. B 1992 romy npesuzieHT oTMeHu aeicTBust Pasnesia 4
B OTHOIeHuu Benrpuu, Yexuu u CroBakuu.

XoTs neictBus Pasnena 4 He pacnpocTpaHsIOTCS Ha
[Monbuty, oroBop 1994 rona 0 nesoBbIX U SKOHOMUYECKUX
oTHomeHusx Mexnay CIIA u INonblnei npeaycMaTpuBaeT
IIMPOKUI HabOp Mep MO 3alUTe NMPaB UHTEJJIEKTYaIbHOM
COOCTBEHHOCTH.

B otHomenun KOrocnaBuu pexuM Haubosbliero 6Jaro-
TIPUSITCTBOBAHUS B TOProsJie neicTBoBan ¢ 1948 mo 1991
rol. B HacTosiiee BpeMst oJ0OHbBINA pexXuM AeACTBYET B
OTHOIIIEHUH Bcex pecnybuiuk 6piBiied KOrocnasuu, kpome
Cepbuu u YepHoropuu.

PACCJIEIOBAHHA B COOTBETCTBHH
C 1IOIIPABKOH 301 H JIBYCTOPOHHHE
COIVIALIEHAA

HexoTopble OBYyCTOPOHHME COTJIALLEHHUS O 3aLLUTE NPaB UH-
TeJIJIeKTyaJIbHO# cOOCTBEHHOCTH, 3aKktoueHHble CIIA c
DSIIOM CTpaH, SIBJISIIOTCS] PE3YJIbTATOM TOTO, YTO 3TH CTPa-
Hbl BKJIIOUEHBI B CMIUCOK F'OCYJAPCTB, NOANALAI0LIUX MO M0-
noxeHust CneuunasnpHoi nonpasku 301.

B cooTBeTCTBUM C 3TOM NONPABKON K 3aKOHY O TOProBJie
1988 rona Ynpasneunue Toprosoro npencrasutens CIIA
00513aHO €XeroJHo onpejeJsisiTb Te€ CTPAaHbl, KOTOpbIE HE
o0ecrneunBalOT Ha/L/IEXKALETO YPOBHS 3aLLUThI IDAB UHTEJI-
JIEKTYaJIbHO! COOCTBEHHOCTH, U BbIEJISITh CPEIU HUX Te
TOCyIapCTBa, Ie NPOBOAUTCS HauboJiee TUCKPUMUHALIMOH-
Hasi TOProBasl MOJIUTUKA, KOTOPAsi MIPUBOAUT WJIU MOXKET
NPUBECTU K CaMbIM HETATUBHBIM MOCJIEJCTBUSAM AJISI COOT-
BETCTBYIOLIUX aMEPUKAHCKUX TOBAPOB. DTHU CTPaHbl NoMa-
JAIOT B KAaTETOPUIO «IIPUOPUTETHBIX MHOCTPAHHBIX T'OCY-
[IAPCTB», U B OTHOLIEHUM HUX MOXET BECTUCh paccyenoBa-
HUE B COOTBETCTBUU C noJioxeHusiMu 301.

B ToMm cnyuae, ecsiu cnop no Bonpocam, NOJNafaroLiuM
noj peicteue Paznena 301, He ynaeTcs paspelunTb, npe3u-
JIEHT UMeeT NPaBO BBECTU OTBETHbIE TOPIOBbIE CAHKLIUH.

CaMblM nOCJIe IHUM MPUMEDPOM, KOTJla B Pe3yJIbTaTe TaKo-
TO paccJieJoBaHus ObLIO 3aK/II0YEHO MIUPOKOMAcIITabHOE
JIByCTOPOHHEE COTJIallleHHe O 3allUTe NMPaB UHTeJIeKTY-
aJIbHOI COOCTBEHHOCTH, sIBJIIETCS coryaienue ¢ Kutaew,
noanucanHoe B ¢espase 1995 rona. B xone meperosopos
CILA 1 Kutait obcynniy pa3yinuHbie acnekTsl paboTh MO 3a-
IIMTE MPaB UHTEJUIEKTyaIbHON cobCTBEHHOCTH B KuTae,
HauuHas ¢ 1986 roza.

B 1991 rony Ynpasneunue Toprosoro npenctasutesist CLLIA
BBICTYIUJIO C MHULVATUBON O MPOBEJEHUU PACCIIEIOBAHUS
nerictBuin Kutast B 06J1aCTH 3aIlIUTHl PAB UHTEJIEKTYA Ib-
HOWl CODCTBEHHOCTH B COOTBETCTBUU C mojioxeHusmu Cre-



uuaibHoM nonpasku 301, koTopoe 3akoHumMIOCH B 1992 roay
NOANUCAHNEM MEMOpaHAyMa O B3aUMONMOHUMAHUU MeX ]y
Kutaem u CIIA. B Hem KuTait 06s13acsi npe ANPUHSITD MepbI
IJis obecnedenus 6oJiee HafieKHOM 3aILUThI aMEPUKAHCKYX
aBTOPCKUX TPaB U NMATEHTOB, B TOM YKUCJIE HA KOMIbIOTED-
Hble MPOrPaMMBI U 3ByKO3amucH. B cooTBeTCTBMU C MEMOpaH-
IyMoM KvTaii NpyHsT psiZi 3aKOHOB U MOJIOXKEHUH MO pelle-
HUIO 3THX BONPOCOB, OJIHAKO TAK ¥ HE CMOT UX BBINOJIHUTD.

B 1994 rony B cooTBeTCTBUM C NOJIoXeHUsMU CrieLuab-
Hoi nonpasku 301 Ynpassienue ToproBoro npencTaBuTesst
CLIA Hauasno paccjiejoBaHue C LeJiblo U3yuyeHUs MoJoxe-
HU# 0 CODJII0IEHNU NPAB UHTEJUIEKTYAIbHO! COOCTBEHHOC-
T B Kutae. HecMoTpst Ha 3aksouenHoe B 1992 rony corna-
IIEHUE O 3AIIUTE NMPAB MHTEJIEKTYaIbHON COOCTBEHHOCTH,
NUPATCTBO B KuTae npuHsiio yrpoxamouive MacTabbl, B
TOM YHCJIE B OTHOILIEHUH PabOT, HA KOTOPbIE PacHpOCTpa-
HSIETCS1 aBTOPCKOE MPaBO, TAKUX, KaK KOMIbIOTEPHbIE NPO-
TPaMMbl, ayJMOBU3yaJIbHAsl U eYaTHAas IPOAYKLHS, & TaKxKe
TOBApHbIE 3HAKM, TOCTENEHHO BbITeCHss mpoaykuuio CIIIA ¢
pbinkoB Kutast u opyrux ctpas. [lupatcTso B Kutae siBnsiet-
Cs1 Cepbe3HbIM NMPENSITCTBUEM [JIsl IPOHUKHOBEHUSI aMepu-
KQHCKMX KOMIIQHUY HA KUTANICKUI PbIHOK.

B despasie 1995 rona nocse HeckosibKux MecsieB He3yc-
TNeLIHbIX [1eperoBopoB YnpassieHue ToproBoro npencTaBy-
teJis CLIA npuHsino pelieHue B COOTBETCTBUU C MOJIOXKE-
HusiMu CrienuanbHou nonpasku 301 o BBeieHUy CTONpoLeH-
THBIX MMIOPTHBIX Tapu$OB Ha KUTAACKUE TOBAPHI, UMIOD-
tupyembie B CLLA, Ha obuiyto cymmy 60J1€e€ OIHOTO MIJLIU-
aplia noJsiapoB. BmecTe ¢ TeM, TOproBbie MEpPEroBOpPbI C
KutaeM npoposkanuch. B Tom xe Mecsiue 6bl10 LOCTUTHY-
TO corJalieHue, mo kotopomy Kutait obsi3ancs HauaThb
60pb0y ¢ MUPATCTBOM U MPENOCTABUTb aMEPHUKAHCKUM
TNpeACTABUTEJISIM JOCTYI HA KUTANCKWI PBIHOK. B pesysbTa-
Te paccJieJoBaHue B OTHOLIeHNU KuTast 6110 npekpaieHo,
a CaHKIIUY OTMEHEHBI.

B 1995 rony noroBopeHHOCTb O 3all[UTE MpaB MHTEJIEK-
TyaJIbHOW COOCTBEHHOCTHU ObLyIa TOCTUTHYTA U ¢ Bpasunuei,
B pe3yJIbTaTe Yero paccyieJOBaHUE, HAYATOE 10 UHUIUATHU-
Be Toprosoro npenctasutesist CILIA B 1993 roay, 66110 ocTa-
HoBJieHo. OxupaeTcs, yTo bpasunusi npuMeT COOTBETCT-
ByIOLl€€ 3aKOHOJATEJbCTBO O BHECEHUH U3MEHEHUN U 10-
TIOJIHEHUT B 3aKOH 06 aBTOPCKUX MPaBax ¥ MPOMBIIIJIEHHON
COOCTBEHHOCTH.

VIII. TPUIIC U BTO

CorslauieHre 0 KOMMEPUYECKHX acleKTax NpaB UHTeJIek-
tyanbHoi cobctBenHoctu (TPUIIC) 6bL10 3aKka0ueHO B
1994 r. kak yacTb MHOTOCTOPOHHETO TOPTOBOTO COTJIalle-
HUSI IO UTOraM YpyrBaickoro payHia neperosopos. OHO
npelnoJjiaraeT yCTaHOBJEHUE CTAHOAAPTOB 3aLUUTHI BCEX
BUOOB IIpaB I/IHTeJIJ'IeKTyaJIbHOﬂ cOOCTBEHHOCTU U KOH-
TPOJIb 3a COOJIIOleHMEM 3TUX CTAHLAPTOB KAaK BHYTPU
CTpaH, TakK 1 Ha TPaHULIaX MeXK Ay HUMU.

HEJIH CHIA

Coenunennsle LllTaThl HaCTaUBaIM — ¥ HACTOSLIM — HA TOM,
yT06bI B corJiatieHuu TPUIIC ObLiu BKTIOUEHDB! TPU BaXKHBIX
3JIEMEHTA:

® (oJsiee BbICOKUE M 3adUKCUPOBAHHbIE B HALIMOHAJIbHBIX
3aKOHAX KaXIO0# CTPaHbl CTAaHAAPTHI 3ALLUUTHI MATEHTOB, aB-
TOPCKUX NIPaB, TOBAPHBIX 3HAKOB, KOMMEPUYECKUX CEKPETOB,
00pas110B NPOMBILIJIEHHON 3CTETUKYU 1 paboT B 06J1acTH MO-
JIyIPOBOISILIUX OKDBITHUI;

® [10JIOXEHUS, KOHKPETU3UPYIOLINE I0PUINYECKUE U aIMU-
HUCTPATUBHbIE Mepbl, IPUHSATUE KOTOPbIX 0OeCcneyuT BJia-
IeJibliaM NPaB UHTEJUIEKTYaIbHON COOCTBEHHOCTH BO3MOX-
HOCTb M0JIb30BAThCSI CBOMMU NpaBaMK BHYTPHM CTPaH U Ha
TPaHULIAX MEX Y HUMU;

® MEXaHU3M YperyJMpOBaHUs MEXTOCylapCTBEHHbBIX CIIO-
POB C OMOIIbIO H0JIEE COBEPILIEHHBIX METOLOB YPETYJINPO-
BaHUsI CHIOPOB, NPUHSITHIX BO BceMUpHO# TOProBo# OpraHu-
3auuu.

CTAHJIAPTHI 3AIIINTHI

Cornamenue TPUIIC ycranaBsvBaeT 3HaUuTENBHO HoJee
BBICOKME CTAHAAPThI 3ALIUTHI BCEX BUAOB MPaB UHTEJJIEKTY-
aJIbHOW COOCTBEHHOCTH, YEM T€, UTO 3adUKCUPOBAHBI B
HblHE [ENCTBYIOIIMX MeXAYHAPOJHBIX COTJIALIEHUSIX, B TOM
yucsie B [lapuxckoi KOoHBeHUUK 00 UHAYCTPUAIbHOM COOCT-
BEHHOCTHU (MaTEHThl, TOBAPHbIE 3HAKU U KOMMepYeCKue
cexpeTbl) U bepHCKO# KOHBEHIMM 00 aBTOPCKMX MpaBax.
Onnako CeBepoaMepuKaHCKOE COTJiallieHue O CBOOOMAHOM
ToprosJie, 3akaoueHHoe Coenunennbivu LllTaTamu, Kana-
oot u MeKCcUKO#, ycTaHaBJUBaeT elle Oojiee BHICOKHME
CTaHJapThl, UeM Te, 4To 3anucanbl B coryiamenuu TPUTIC.

[IpaBa MHTEJIEKTYaJIbHON COOCTBEHHOCTH, 3aTparuBae-
mble cornaweduem TPUTIC, cnenyrouue: aBTopckye npasa,
NATEHTHI, TOBAPHBIE 3HAKH, 06PA3LIbI IPOMBIIIJIEHHON 3CTE-
THKY, KOMMepYEecKre cekpeThl (HeomnybJinkoBaHHast UHPOP-
Mallusl), MHTETPUPOBaHHbIE CXeMbI (TIOJIyIPOBOJHUKY) U Te-
orpapuueckue Ha3paHusl. Huxe nepeuncsitoTcsi OCHOBHbIE
TNOJIOKEHHUSI COTJIALLEHHUSI.

B obsiactu aBTopckux npas TPUIIC:
® 00s3bIBAET MOMICABILIKE COTJIALIEHNE CTOPOHBI COBJIIO-
JaTb NoJioxkeHus: BepHCKO KOHBEHLWH, 33 UCKJIIOUEHUEM
TpebOoBaHUI, KACAIOIIUXCS MOPAJIbHBIX NPaB (T.€., HEOTHEM-
JIeMBbIX U He NepeJaBaeMbIX APYrMM JIMLIAM MpaB aBTOpa Ha
yKa3aH{e aBTOPCTBA U COXPaHEHME LieJIOCTHOCTU ero mnpo-
U3BEJEeHuUs);
® 33UIMIAET KOMIIbIOTEPHbIE NPOTPAMMBbI KaK JIMTEPATYyp-
HbI€ IPOU3BEI€HNUS, 8 6a3bl JAHHBIX KK KOMITMJISILIMY, 3aLIU-
1IeHHble aBTOPCKUMHU IPABaMH;
® HaJjlaraeT Ha MOJANMCABIUME COTJIAlleHUEe CTOPOHBI He-
npeMeHHOe 00513aTeIbCTBO MPEJIOCTABJSATh COOCTBEHHU-
KaM KOMIIbIOTEPHBIX MPOrPaMM M 3ByKO3alucell NMpaBo pas-
pellaTh WK 3aNpelaTh apeHJHOe UCIOJIb30BAHNIE UX TIPO-
IyKIUY;
® ycTaHAaBJMBAET 50-JIETHUI CPOK 3aIIUTHI 3ByKO3AMUCEN 1
TpebyeT OT MOAMUCABIINX COTJIALIEHUE CTOPOH 3aLIUTHI CY-
IIECTBYIOLIUX IPOU3BE I€HUI 3BYKO3AINCY;
® YCTaHABJIMBAET MUHUMAJIBHBIA CPOK B 50 JieT A 3amu-
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Tbl KUHOQUJIbMOB Y IPYTUX NPOU3BEJEHU, aBTOPaMU KOTO-
DbIX MOTYT OBITb LieJIble KOMIAHUU.

B obsiactu natentos TPUIIC ycTpaHsieT TpaauUUMOHHbIE
UCTOYHUKY 03a00YEHHOCTH aMePUKAHCKUX BJlaJesibLieB Ma-
TEHTOB, B 0COOEHHOCTU papMaLleBTUYECKUX U arpOXUMU-
yeckux komnanuit. TPUTIC:

e 00s13bIBaET MOJLNUCABLINE COTJIALIEHUE CTOPOHBI 3allK-
I[aTh MATEHTHl HA MPOAYKLUHUIO ¥ NMPOLECCH, CBI3aHHbIE
NPAKTUYECKU CO BCEMU BUJAMU M300pPETEHUH, B TOM YUCJIE
¢ ¢papmalleBTUYEeCKUMHU U arpOXMMUYECKIMU BELLIECTBAMY;

e ycTaHaB/uBaeT 20-JIeTHUA CPOK NEeNCTBYUsI MATEHTa, UC-
YHUCJISIEMbIN CO OHS [MOJAYM MIATEHTHON 3as1BKY;

e TpebyeT HEMEJIEHHOTO UCIOJIHEHUS NPOLEeayp, Npu-
3BaHHBIX 0DECNEeUnTb pa3pelleHne Ha M0Javy NaTeHTHBIX
3a5BOK, Kacaroluxcs papMaLeBTUYECKUX U arpOXUMUYEC-
KVX BELIeCTB, C MOMEHTA BCTYIJIEHUS COTJIAIleHUs B CUILY;

® YCTaHABJIMBAET OTPAHUUYEHHUS HA UCIOJIb30BaHUE 00s13a-
TeJIbHBIX JIMLEH3UI, C MOMOLIbIO KOTODBIX MPABUTEJIbCTBO
MOXET BbIHYAUTb JepXaTeJsisi NaTeHTa YCTYNUTh €ro Apyro-
My JIULY Ha JIMLEH3UOHHOW OCHOBE. DTU OrPaHUYEHUsI TIpe I-
[O0JIaralT, B YACTHOCTH, YTO JIMLEH3UOHHAsI MPAKTUKA
JOJIKHA JIMMUTUPOBATBHCSL CTPOTO OTOBODEHHBIMU LISl HEe
LeJISIMUA U YTO BJIaZiesiell MaTeHTa LOJIKEH NOJyyaTb afiek-
BaTHOE BO3HAarpaxJieHue.

B o6siactu ToBapHbIx 3HaKoB TPUIIC:

e 00s3bIBa€T MOAMUCABIINE COTJIALIEHNE CTOPOHBI PETUC-
TPUPOBATD 3HAKU ODCIJTyKMBAHYS U TOBAPHbIE 3HAKY;

® YCWIMBAET CTENEeHb 3aIUUThl MEXYHAPOAHO NPU3HAH-
HbIX MapOK;

e 3anpemaeT 06s3aTesIbHOE YBSI3bIBAHNE TOBAPHBIX 3HA-
KOB MeX]1y co601;

® 3anpelLlaeT NIPUHYAUTEJIbHOE JIMLEH3UPOBAHUE 3HAKOB.

B nmpyrux obsnactsx TPUIIC yctanaBiuBaeT npaBuia ass
3QIUUTBHI:
® KOMMEpYEeCKUX CEKPEeTOB, KOTODble MO3BOJISIOT BJla-
IesibLiaM peoTBPaLlaTh HE3aKOHHOE UCIOJIb30BAHUE WJIN
onybJIMKOBaHUE KOHQUAEHIIMAIbHOY HHOOPMALIUY;
® VHTErpUpOBAaHHBIX CXEM, YCTPAHSIOIMX HEJOCTaTKU Ba-
IIMHITOHCKOTO J0rOBOPA, EPEroBOpbl 10 KOTOPOMY Be-
nuch B 1989 r. mox arunoi BceMupHoO# opranusanuu no ox-
paHe uHTeJUIeKTyanbHOM cobeTBeHHOCTH (BOOUC). B yac-
THOCTY, MUHUMAaJIbHBIA CPOK 3aLIUTHI IPOJJIEBAETCS OT 8 10
10 ster;

e 00pa3oB NPOMBIIIJIEHHON 3CTETYKM, HE NPOTHBOPEYa-
mux aeictpyomuM 3akoHam CLIA;

® Heob606IIEHHOTO MCMNOJIb30BAHUSI Teorpadpuyeckux
Ha3BaHUM B Ha3BAHMSIX BUH U JIPYTMX CIMPTHBIX HANUTKOB.
(Hanpumep, «bopio» MOXET MCMOJIb30BATbCS JIULIb [JIsI
MapKUPOBKY BUH, NPOU3BEIEHHBIX B 3TOM (QPAaHLY3CKOM
ropofe.)

BBIITOJIHEHHE 110J10;KEHHH
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[IpoMbILIJIEHHO Pa3BUTBIM CTPaHaM JAeTCs [Jisl BbINOJIHE-
HUSI IOJIOKEHWH COTJIAleHUs! OQUH TOJ CO AHSI BCTYIJIEHUs
TPUIIC B cuy 1 mronst 1995 r. Pa3BuBaromuMcst cTpaHaM u
roCyZfapCTBaM, OCYLIECTBJIAIOIMM EPEXOL OT LIEHTPAJIU30-
BAHHOTO MJIAHUPOBAHUS K PHIHOYHBIM SKOHOMUYECKUM CHC-

TeMaM, NPeOCTaBJISIETCS NONOJIHUTEIbHBIA YeThIpeXJIeT-
HU CPOK 1J1s1 BBIIOJIHEHUSI [IOJIOKEHUH coriauienust. OHa-
KO B YaCTH, Kacarolencs nojioxeHuin o6 oxpane dapmaries-
TUYECKMX U arpOXMMUYECKUX MPOAYKTOB — €CJIM TaKOBasI
OXpaHa B HaCTOsIllee BPeMS] OTCYTCTBYET — UM JAETCs J0-
MOJIHUTEJIbHO ellle MsTb JieT (TO eCTb, BCETO AEBSITD).
MeHee pa3BUTbIE CTPAHBI JOJIKHB 0OECIEUYUTD BBINOJIHE-
HUe ycJioBUi coriawenus K 2006 r.

Bonpoc o npenocTaB/ieHud Pa3BUBAIOLIMMCS CTPaHaM
IUTUTEJIbHBIX TIEPEXOIHBIX NEPHOIOB ObLIT OJTHOV 13 BAXKHBIX
3a7ay 3TUX CTPaH B X0Jie IEPETOBOPOB.

PasBuBaiolinecs cTpaHbl, 0JJHAKO, K KOHLY IPEJOCTaB-
JISIEMOT0 BCEM TOCyJapCTBaM OJHOTOJUYHOTO EePEXOJHOT0
neprosa IOJIKHBI 00eCeunTb PeXuM paBHOTO HJlaronpu-
SITCTBOBAHUS (PaBHOE OTHOLIEHUE K HALMOHAJIbHBIM U UHO-
CTPaHHBIM KOMIAHUSIM) U PEXUM HauboJbliero Hyaronpu-
SITCTBOBAHUSI (PaBHOE OTHOILEHUE KO BCEM YYaCTHUKAM
TOPTOBOTO NMPOLIECCa).

KOHTPOJIb 3A BbIIIOJIHEHHEM

TPUIIC conepxut nosioxeHusi, npeiycMaTpuBaloe 3¢-
(GexTUBHBI KOHTPOJIb 38 COOJII0IEHUEM TIPAB UHTEJLIEKTY-
aJIbHO! COOCTBEHHOCTH KaK BHYTPU IOCyJapCTB, TaK U Ha
TPAHULAX MEXJY HUMU. DTOT MYHKT ObLI OJHOW U3 I'JIaBHBIX
1eJiefl Pa3BUTHIX CTPaH Ha NMeperoBopax, NOCKOJIbKY CTaH-
JIapThI 3aLUUTHI IPaB 3G GEKTUBHBI JIULIL B TOM CJIyyae, eCJu
OHM Ha JieJie IPETBOPSIIOTCS B XKU3HD.

ITo cornawenuto TPUIIC yyacTHuKM 06s13aHBI IPUHUMATD
«aKTHUBHbIE Mepbl K MPeJOTBPALleHUI0 HapylleHU! Npas, a
TaKXe Mepbl, IPEMsITCTBYIOLINE NaJIbHeNIleMy HapyLIEHUIO
npas». Corsiamexue TpebyeT TOro, YTOOBI BIaAEJIbIIBI PAB
(MHTEJIeKTYaJIbHON COOCTBEHHOCTU) UMEJU NOCTYN K
rpaxaHCKUM ¥ aIMUHUCTPATUBHBIM NIPOLeAYpaM, U COLED-
KUT MOJIOXKEHNS, KACAIOIIUECS CyNeOHbIX 3aNPETOB, BO3ME-
eHus yiuepba v NoJTydeHus: CBUAETEbCKUX OKA3AHU.

TPUIIC Takxke npeaycMaTpUBAeT BO3OyXaeHUe cyneOHbIX
JleJ1 «I10 KparHe#n Mepe B TeX CJyYasiX, Korjga pedb UeT o
npeJHaMepeHHON NOoJAeJIKe TOBAPHBIX 3HAKOB WJIU O «IIH-
PaTCKOM» UCHOJIb30BAHMU aBTOPCKUX I1PAB B KOMMEPYECKUX
MaciTabax».

YPET'YJINPOBAHHUE CIIOPOB

B cooTBeTcTBUM C corJialieHeM YpPYrBaickoro payHna
['enepasnbHoe corJialieHue o Tapudpax u toprosse (I'ATT)
6bL10 3aMeHEeHO BHOBb CO3JJaHHOT BceMupHO# TOProBoi op-
ranusauuent (BTO), kotopas OyneT ocylecTBAATb aAIMUHU-
CTPATUBHbIA KOHTPOJIb 32 UCMIOJIHEHVEM COTJIAL€HYSL.

B otsinuue ot cuctemsl 'ATT Bo BcemupHo#t Toprosoi
opraHusauuu OyoyT UCMOJIb30BATHCS BCE MPOLELypbl s
YPEeryJIMpOBaHuUsl CIIOPOB, YCTAHOBJIEHHbIE B PAMKaX OTJeJIb-
HbIX coryiameHust (Toapsl, yeayry, TPUIIC). Cnopsl no npa-
BaM MHTEJJIEKTYaJIbHO! COOCTBEHHOCTH WJIM UHBIM aclek-
TaM COIJIAIIEHUs YPyrBaiickoro payHnaa OymyT paccMaTpu-
BaThCs ['eHepasibHbIM coBeTOM BTO, BricTynmarommm B kaue-
CTBE OpPraHa yperyJMpoBaHUs CIOPOB.

Ecniu xoMuccusi o yperyJupoBaHUIO CIOPOB NPULET K
BBIBOJIy O TOM, YTO T WJIM MHAsI CTPAaHA-Y4aCTHUIA He obec-



TNeYMBAET JOJIKHOTO YPOBHSI 3aIUTHI (TIPaB) WM KOHTPOJIS
(3a ucnoJiHEHUEM CoOrJialleHus1), TO NoAaBLIasl kKaaoby
CTpAaHa MOJIyYHT NPABO MPUHSITH KOMIIEHCAIIMOHHBIE MEPHI B
IPYTUX CEKTOPAX 9KOHOMUKHU.

OnHako BBOJAUTCS MSTUJIETHUN MOPATOPUI HA UCTIOJb30-
BaHUE MHTEIPUPOBAHHBIX MPOILEAYP MO YPETYJIUPOBAHUIO
CIopa B OTHOLIEHWU CMOPOB, KACAIOIIMUXCS KOCBEHHOTO
HapyueHus ycaosuii coryawenus TPUIC — to ects, Mep,
KOTOpbIE, M0 00LleMy MHEHHIO, CBOJST K HYJIIO UM CHUXA-
I0OT CTeNeHb 3QYEKTUBHOCTHU COIJIAIIEHUS, HO HE Tpel-
CTaBJIAIOT COOOM MPSIMOTO HAPYIIEHUST CTPAHOM CBOUX 0051
3aTEJIbCTB.

[lon obumM pykoBoncTBOM I'eHepasibHOTO coBeTa OyneT
nenictBoBaTh CoseT TPUIIC, KoTopbIit BymeT KOHTPOJUPO-
BaTh BBIMOJIHEHUE COTJIAIIEHUS ¥ MOMOTaTh CTPaHaM-yJac-
THHUIAM COOJIIOIATb €T0 MOJIOKEHUS.

IX. ITPOBJIEMbBI

PASBUBAIOHINXCH CTPAH

HCTOPHA BOIIPOCA

[IpaBuTe/IbCTBA PA3BUBAIOIIMXCS CTPAH YACTO 3asIBJISIIOT,
YTO pes3yJbTaTbl TBOPYECKOTO TPyda [JOJIXKHBI ObITb
JNOCTOSIHMEM BCEX U UTO TEXHOJIOTHsI NOJIKHA lepelaBaTh-
cs rocynapcTBaMu Ipyr apyry 6e3 moMmex. OHu uHOrpa
YTBEPKAAIOT, UTO BHICOKUI YDOBEHDb 3ALLUTHI UHTEJIEKTY-
aJIbHOW COOCTBEHHOCTHU BEJIET K MOBBILIEHHUIO LIEHBI IPOJYK-
1114, TIPOU3BOACTBO KOTOPO! OCHOBAHO HAa NPUMEHEHUU
HOBENUINX TEXHOJIOTUM, HanpuMep, GpapmMaLeBTUYECKON
NpOJyKLHH.

HekoTopble pa3BuBawoLiyecss CTPaHbl OTPAHMUYUBAIOT
TIpaBa UHTEJIIEKTYaIbHO COOCTBEHHOCTHU BO UMSI 3KOHOMU-
YECKOTO Pa3BUTHS, MCMOJIb3ysl 00s13aTeJIbHbIE MPABUJIA JIU-
LIeH3UpOBaHusl, Tpebyromue, YTo6H NaTEHTOBAHHBIE MPO-
IyKTbI, MpOJaBaeMble BHYTPU CTPaHbl, NPOU3BOAUIUCH
TaKXe BHYTPH CTPAHbIL.

MHorue pasBuBarLIMeCs CTPaHbl BHICTYNAJNU NPOTUB
BKJIIOUEHHUS BOIPOCOB O MPABAX UHTEJUIEKTYaJIbHOM COOCT-
BEHHOCTHU B MOBECTKY IHS YpyrBaickoro payHzia MHOTOCTO-
DOHHUX TOProBbIX NeperoBopoB. OHU NpeANOYUTAIM pac-
CMaTpMBaTh 3TU BONPOCH B paMKax BceMupHO# opranusa-
uuy no npobsieMaM MHTEJIEKTya bHO! COOCTBEHHOCTH
(BOUC), nopurnenHoi OOH opranusauuy, KOTOpasi, IOMU-
MO JIpYTMX COTJIalleHui, peryaupyet feictsue [lapuxckoit
KOHBEHIUY 1O 3ALIUTE MPOMBIIIJIEHHOR CODCTBEHHOCTH U
BepHCKo/ KOHBEHLMY M0 3alIUTe JIUTEPATYPHbIX U XyLOXe-
CTBEHHBIX MPOU3BeIeHUi. B 60JIbIINHCTBE CITy4aeB KOHBEH-
uuu BOUC, 3anpemast [MCKpUMKMHALUIO O NPUHLMIY Ha-
LIMOHAJIbHOTO MPOMCXOXKEHNUS, YCTAHABJIMBAIOT JIMILb OTpa-
HUYEHHble MUHUMAJIbHble KDUTEPUU 3ALUUTHI M HE KaCaloTCsI
BOIPOCOB KOHTPOJIS 32 COBJII0 IEHNEM MPaB.

YPYTBAHCKHH PAYH]I H COTJIAIIEHHE TPHIIC

Ileknapaiyst MUHUCTPOB TOprosiu oT 1986 r., ¢ KOTOpO# Ha-
yaJicsl YpyrBaickui payHz, npejycMaTpuBasia NpoBeleHue
NIeperoBOpOB O KOMMEPUYECKHUX acleKTaX NpaB UHTEJJIEKTY-
abHOM COOCTBEHHOCTH.

llesib 3TUX NEperoBOpOB 3aKJH0Yaaach, BO-NEPBHIX, B
pa3bsICHEHUH MOJIOKEHUM CyllecTByollero ['eHepasibHOro
corJiaiieHusi no tapudam u roprosyu (I'ATT) u, Bo-BTOpBIX,
B BbIpabOTKE HOBBIX MPABUJI, KOTOPbIE MO3BOJIUIU ObI CHU-
3UTb YPOBEHb HapylleHUil B TOProJjie u obecneuuTsb 3¢-
(GeKTUBHYIO 3aLLUTY IPaB UHTEJLIEKTYaJbHON COOCTBEHHOC-
TH, a TAaKXKe MOJIOXKEHUE, TPU KOTOPOM yCJIOBUs cobiiroze-
HUSI TAKVX TIPAB HE IOJIKHBI CTATh 6APbEPOM JLJIsl TOPTOBJIL.

B Jlekynapauuu Takxe roBOPUJIOCH, UTO EPETOBOPHI HE
JOJIXKHBI IIDEBOCXULIATh UHULMATUBBI B paMkax BOUC u
IPYTUX OPTaHU3ALMIA C TOUKY 3PEHHUSI B3TJISIAOB Ha 3Ty NpO-
6J1eMy CO CTOPOHBI Pa3BUBAIOIIMXCSI CTPAH.

B pamkax corJiaiieHust Ypyraaickoro payHzia 0 KOMMep-
YeCKMX acHeKTax NpaB MHTEJUIEKTYaIbHON COOCTBEHHOCTH
(TPUIIC) 1994 r. ycTaHOBJIEHB KOMILJIEKCHbIE KDUTEPUH 3a-
IIUTHI TIPaB, YKPEIJIEHBI MEPHI 0 KOHTPOJIIO 33 UX COBJIIO-
IeHUeM, U OCYLLeCTBJIEHA yBSI3Ka KOMMeDPUYECKHX acleKTOB
TpaB UHTEJIJIEKTYaIbHON COOCTBEHHOCTH C MHOTOCTOPOH-
HUM MEXAHU3MOM IO pa3speLIeHuIo CIOPOB, CYLIECTBYIOLIUM
B paMkax Bcemuproin toprosont opranusauuu (BTO), siB-
Jsowencs npeemaunei ['ATT.

Coryiawenue TPUIIC yunTbiBaeT uHTEpECH pa3BUBAIO-
IMXCsl CTPAH HECKOJIbKUMY ClIocobaMu, HampuMep nmpojjie-
Basl CPOK, B TeYeHHe KOTOPOTO OHU MOTYT BBOAUTb HOBbIE
NpaBuIa.

APTYMEHTBI «3A» H IIPOTHB»

B uesnoM, Coe nuHenHble LLTaThl cuuTalOT HE yOe AuTe IbHbI-
MU apTyMEHTBI, BbIIBUTaeMble CTPaHaMHU, KOTOpble He obec-
NeyyBaloT y cebs 10CTaTOUHO 3QPEKTUBHYIO 3aLUUTY MpaB
UHTeJUIeKTyaJbHON coOCTBEeHHOCTU. OCHOBBIBASACH Ha
OMbITE CTPaH, KOTOPbIE CHayaJsla BBICTYNAJIM MPOTHUB 3aLLU-
ThI [IPAB UHTEJJIEKTYaJIbHO COOCTBEHHOCTH, a TeNepb CO-
rJacuiuch ¢ 3to npaktukoi, Coenunennnie llTaTe cuyu-
TalOT, YTO TaKasl 3allUTa COLEPXKUT B cebe MpeuMylecTBa
Kak JIJIsl MPOMBIILLJIEHHO Pa3BUTBIX, TAK U JJIs1 Pa3BUBAIOLIMX-
CsI CTpaH.

APTYMEHT «ITPOTUB»: YcTaHOBNIEHME UCKIIIOYUTETIBHO-
ro 1npaBa NMPOU3BOJUTH, MPOJABATb WJIM KOMUPOBATb MPO-
OyKT, a Takxke nepepabaThiBaTh UM 0OCJIYyXKUBATH €T0
BEJIET K MOBBILIEHHUIO LIEHBI JAHHOTO TMPOJIyKTA.

APTYMEHT «3A»: OnaceHust OTHOCUTEJIbHO KDPYIMHBIX MO-
HOTOJIUCTUYECKUX MPUODLIEN B [IEJIOM HE UMEIOT 101 0601
OCHOBAHYsI. 3alIuIlleHHbIE TIPOYKTHI OOBIYHO HE CBOOOIHBI
OT PHIHOUHOW KOHKYPEHIUH. 3a UCKJIIOYEHUEM DEIKUX CJIy-
Yaes, KOT/la 3allMIleHHbIE MPOJYKThl HE UMEIOT aJIbTEPHA-
TUBbI, aHAJIOTMYHbIE KOHKYPEHTOCMOCOOHbIE MPOIYKTHI HE
MO3BOJISIIOT UM MOIHSATHCS B LIEHE.

[laTrenToBaHHbIE papMalleBTUUYECKUE MPOAYKTHI, HANPU-
MEp, YaCTO BCTYMAIOT B KOHKYPEHILIUIO C APYTMMH aHAJIOTUY-
HbIMU MTATEHTOBAHHBIMU UJIM HEMTATEHTOBAHHBIMU NPOAYKTA-
mu. [lpounast 3amuTa GakTUUECKU CTUMYJIMPYET KOHKYpEH-
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LU0 ¥ 3aCTaBJISIET Li€Hbl CHUKATHCS, TOCKOJIbKY B 3TOM CJIy-
yae HeOoJIbLIME KOMIAHMY, UCTOJb3YIOLINE HOBbIE TEXHO-
JIOTMH, BCTYNAIOT B COPEBHOBAHME C KPYIHBIMU, XOPOILO U3-
BECTHbIMYU pUPMaMU.

APTYMEHT «ITPOTVIB»: OTcyTcTBME 3alUThl UHTEJUIEK-
TyaJIbHO! COOCTBEHHOCTH UM CJ1a0bIA KOHTPOJIb 32 COOIIIO-
IeHueM MpaB UHTEJUIEKTYaJIbHO! COOCTBEHHOCTU UAET Ha
TN0JIb3y NOTpebuTeo.

APT'YMEHT «3A»: Konuu npoyKToB, 3alUII€HHbIX aBTOP-
CKUM MPaBOM, WM UMUTALUY NAaTEHTOBAHHBIX NPOJYKTOB
OYeHb 4acTO MPOAAITCs Mo 6osiee BHICOKOM LIEHE, YEM T,
KOTOpble POK3BEIeHbI BJIaZieJIblieM NPaB Ha UX NPOU3BOL-
ctBo. [IpousBonuTesib, He UMEIOLIUI TaKUX NPaB, He HECET
Pacxo/ioB, CBA3aHHBIX C IEPBOHAYAJIBHBIM CO3JaHUEM CAMO-
ro mpoaykTa. Mexzy TeM, Takoi HapylIUTeJb BEPOsITHEE
Bcero He OyneT 6€CMOKOUTbCS O KAYeCTBE MPOJYKTA, B TO
BDEeMsI KaK 3aKOHHBIN BJlaZieJiel] IPaB Ha ero Npou3BOJCTBO
BbIHYX/IEH MOJEPKUBATb CBOIO PENYTALMIO KaK U3TOTOBU-
TeJIsL.

3amuTa NpaB UHTEJIEKTYaIbHON CODCTBEHHOCTH OTBE-
YaeT MHTEpecaM MOTpebuTesIsi, MOCKOJIbKY obecrnevyuBaeT
HaJIeXkHO€e KauecTBO NPUOOPETAaEMOro UM MPOYKTa.

[IpuMepaMy HU3KOKaYeCTBEHHBIX KOMUA UM UMUTALUN
3allLIEeHHbIX NPOJYKTOB SIBJISIIOTCS NOJAesbHblE IXKUHCBI
«JluBaiic», KOTOPbIE U3HALIMBAIOTCS ropa3o ObICTpEE, YeM
(dupMeHHble, BULEOKACCETHI C XyOKECTBEHHbBIMU QUIIbMA-
MU C IJIOXUM 3BYKOM U TYCKJIBIM M300paXeHneM WK MoJ-
IeJIbHBIE JIEKAPCTBA, KOTOPbIe HE OKA3bIBAIOT JIEYAIEro
3bdeKTa uu naxe HaAHOCST Bpe ] MOTPEOUTEITIO.

APTYMEHT «ITPOTUB»: 3amMTa MHTEJUIEKTyaIbHOM COb-
CTBEHHOCTH NPENATCTBYET Nepefaue TEXHOJIOTUA Pa3Bu-
BAIOIMMCSI CTPAHAM.

API'YMEHT «3A»: AnekBaTHas 3amuTta U 3GPEeKTUBHbBIA
KOHTPOJIb 3a cObJII0IEHNEM TIPaB MHTEJIIEKTYabHON COO-
CTBEHHOCTH CNOCOOCTBYIOT Tepeaaye TEXHOJIOTU IPYTUM
CTpaHaM, OCKOJIbKY BEJlyT K CHIKEHUIO DOSI3HU CO CTOPO-
HbI BJIaJI€JIbLIEB [IPAB OTHOCUTEJIBHO TOTO, YTO €ro u3obpe-
TeHUe MOXeT 6bITh MpoJaHo 3a pybexoM. Takum obpasom,
TEXHOJIOTUSI MOXKET OBbITh N0JIydeHa 3a 6oJiee HU3KYIO LIEHy.

[lepenaya TEXHOJIOTMY 3aKOHHBIM MOPSIIKOM TaKXe MOMO-
TaeT CO3/1aBaTh KBAIMGULUMPOBAHHYIO U TEXHUUECKU OATO-
TOBJIEHHYIO paboyyio cuy mocpencTBoM obydeHus Ha pabo-
4yeM MecTe.

Be3 3¢ deKTUBHOM 3aIMThI TPAB UHTEJIJIEKTYAJIbHON COO-
CTBEHHOCTU CTpPaHA PUCKYeT TeM, YTO B HEll HUKOTJA He
6yneT BHeIpeHa Nepe10Basi TEXHOJIOTHSL.

CymectBoBaHue 3OEKTUBHON MATEHTHON CUCTEMbBI CTHU-
MyJIUpPyeT u306peTaTesieil K TOMy, UTOObI OHM PacKpbIBaJM
CBOU U300pETEHNsI BMECTO TOTO, YTOOBI IeJIaTh U3 HUX KOM-
Mepueckuit cekpeT. COOTBETCTBEHHO, Yy4eHbI€, TPOBOIS-
I1e TEXHOJIOTUYECKUE UCCJIeJOBAHYS, U PYKOBOLUTEIH,
OTBETCTBEHHbIE 32 CO3[JAHME HOBBIX OTPACJIEN WU MOZEp-
HU3ALMIO CTAPBIX, OJTYYAIOT OBICTPBINA JOCTYII K OCJIE JHUM
OOCTUXEHUSIM TEXHUKU. DTO NMOMOTAET yUeHbIM Pa3BUBATH
HaKOIJIEHHDIV OTBIT U YCKOPSIET TEMIIbI HOBBIX Pa3paboToK.
9TO Takxke yBesuuuBaeT 3OPEeKTUBHOCTb UCCJIEeIOBAHUN,
MOCKOJIbKY OTMaJaeT HeobXOOUMOCTb B AyOJIMPOBAHUU

paboT U, COOTBETCTBEHHO, B PECYPCaX, TPeOYEeMbIX IS UX
OCYLIECTBJIEHHUSI.

JPYTHE IPEUMYIIECTBA

Coenunennbie LITaThl CYUMTAIOT, YTO 3AIMTA PAB UHTEJ-
JIEKTya/IbHOW COOCTBEHHOCTH 00ECMEeUnBAET [IPYrue BbIro-
JIbI [1J151 PA3BUBAIOLIMXCSI X IPOMBIILIEHHO PA3BUTHIX CTPAH:

CTuMyMpOBaHUE TBOPYECKOTO TPYIA

e [IpouHas 3amKMTa MHTEJJIEKTYaJ bHON COBCTBEHHOCTH
CTUMYJIMDYET Pl306peTaTeJIbCTBO 1 HOBATOPCTBO, CO31aBast
06CTaHOBKy, B KOTOpO]?[ 9TOT BUA AEATEJIbHOCTH MOJIyHaeT
NnepcoHaJibHOE M MaTepuaJibHOE NMPU3HAHUE: YAOBJIETBOPE-
HHAE€ OT CO3NAHUA YEro-TO HOBOTO OOMOJIHAETCS MOoJIyuye-
HUeM QUHAHCOBOTO BO3HarpaxaeHus.

e Korma B CTpaHe HeJOCTAaTOYHO 3allllleHa UHTEJIJIEKTY-
aJIbHas CO6CTBeHHOCTb, co3aTeJim HOBBIX NMPOOYKTOB
4YaCTO BBIHYXJEHbI BbI€3XKaTb B NPYyrue CTpPpaHbl, rAe OHU
MOTYT PAaCCUUTLIBATh Ha MaTE€PUaJIbHOE BO3HArpaxaeHue 3a
CBON 1/1306peTeHI/lH — sBJIEHUE, KOTOPO€ YaCTO HA3bIBAlOT
«yTEYKO! MO3TrOB».

CTumynupoBaHue U300peTaTeIbCTBA HA MECTHOM YPOBHE

e CymecTtBoBaHue 3)GEKTUBHON MATEHTHOW CUCTEMbI
aeT BO3MOXHOCTb HOBBIM KOMIIAHUSAM, UCIOJIb3YIOMINM
MHHOBALMOHHbIE METOLbI, BLIXOOUTH HA PBIHOK U BCTYNATh
B KOHKYDEHLHUIO C KPYIHBIMUA XOPOILO U3BECTHLIMU KOMIIa-
HUSIMU.

[loBbIlIEHNE TOBEPHS K IKCIIOPTHOW MPOIYKLIMK

e Hayinuue 3dpHeKTUBHON 3aLIUTHl UHTEJJIEKTyaIbHOM
COOCTBEHHOCTH TIOBbBILIAET PEMYTALUIO CTPAHbI-IKCIIOPTE-
pa u obecrneuyrBaeT ee NpPU3HAHUE B KAYECTBE HAZEKHOTO
MOCTABLINKA.

e FEcJiu noKynaTeJsu CKJIOHHBI CYMTATh, UTO IKCIOPTHAS
TPOJIyKIUST KaKOR-TUOO CTPaHbl MOXET COCTOATb U3 daJib-
IIUBBIX TOBAPOB, OHU OYAYT MPOSIBJATH OTpEIeEHHYIO
OCTOPOXKHOCTb MpU UX MOKynKe. CTpaHa MOXET MOJIyYUTD
penyTaluto U3STOTOBUTEJISI HU3KOKaYeCTBEHHOM MPOIyKIMK.

3aluTa XynoKeCTBEHHbIX IPOU3BE JEHUI ¥ TPOAYKLIUK
KyJIbTYPHOT'O Ha3HAUY€EHHUsI

e JlemeBble KOMMU NPOJYKLIMM MHOCTPAHHOTO MPOUCXOX-
IIeHWsI, KOTOPBIE YaCTO HABOLHSIOT CTPaHy, rie He obecre-
YpBaETCs aZleKBATHAS 3aLIUTA WHTEJJIEKTYaJIbHON COOCT-
BEHHOCTH, BCTYNAIOT B KOHKYPEHLUHUIO C XyIOXKECTBEHHBIMU
NPOU3BENEHUSAMY U MPOAYKUUEN KYJIbTYPHOTO Ha3HAYEHUSI
MECTHOTO TNpou3BoACTBA. [IpuueM MecTHast MpOOYKLUS
MOXET CTOUTb IOPOXE, TOCKOJIbKY MHTEJIEKTyaJIbHBIE MH-
paThl HE HECYT PACXOMO0B, CBSI3aHHBIX C Mpou3BoAcTBOM. Co
BpEMEeHeM DbIHOK MECTHOM MPOJIYKLMK MOXKET Pa3pyLIUTbCSI
U yTPATUTDb CBOE 3HAYEHHE IS Oy AYLIUX TOKOJIEHUIL.

Ctumy/IMpOBaHKe CO3/1aHNs IPOYKLMY [IJ1sI BHYTPEHHETO
DBIHKA

e [IpoyHas 3alMTa MHTEJJIEKTYaIbHON COOCTBEHHOCTH
CTUMYJIUPYET CO3LaHUE HOBbIX, DOJIee COBEPIIEHHBIX NPO-



OYKTOB, NNPOLECCOB U YCJIYT OJid BHYTPEHHETO PbIHKA MyTEM
ajanTalyy ¥ COBEPIIEHCTBOBAHUA CyLIECTBYIOIIMUX MPOOYK-
TOB ¥ TEXHOJIOTU.

e [lpu oTcyTcTBUM 3QPEKTUBHOM 3ALUUTHI IPAB UHTEJLIEK-
TyaJIbHO! COOCTBEHHOCTH pa3paboTyuku U u3o0peTaTesy,
KOTOPBIM Jiy4llle BCET0 U3BECTHBI MOTPEOHOCTU CTPAHHB,
MOTYyT CHeJjiaTb BbI60p B M0JIb3Y KONMMPOBAHUA WJIN UMUTA-
LYA 3allUIIEHHbIX MPOAYKTOB, @ HE B M0JIb3y COBEPIIEHCT-
BOBAaHUA 3TUX NPOAYKTOB [JIA afallTallMu UX K MECTHBIM
NOTPEOHOCTSIM U YCJIOBUSIM — UJIM OHU MOTYT TepeexaTb B
CTpaHy, rie obecrneynBaeTcs 3alUTa TAKUX MPAB C LEJbIO
NOJIy4EHUs BO3HATPAXKIE€HNUS 33 CBOY TPY.I.

X. BOITPOCHI, BHI3BABIIIHNE
PASHOIVIACHA CPEJIUA
IMMPOMBIIIJIEHHO PA3BUTLIX
CTPAH

K HCTOPHH BOIIPOCA

B nauase 1980-x ronos no ununuatuse Coenunennbix llTa-
TOB HEKOTOPbIE€ UHAYCTPUAJIbHO Pa3BUTbIE CTPAHbI IIpE AJ10-
KUK, 4TOOBI T€ ACHEKTHI IPAB HA UHTEJIJIEKTYa IbHYIO COO-
CTBEHHOCTb, KOTOPbIE€ CBsA3aHbl C BOIIPOCAMU TOPTrOBJIU, SIB-
JISTUCh TIPEIMETOM MHOTOCTOPOHHUX TOPTOBBIX MEPETOBO-
poB. HecMOTps1 Ha COMPOTUBJIEHHE PA3BUBAIOIIUXCS CTPaH,
9TU BOIPOCHI ObLJIM BKJIIOUEHBI B MOBECTKY OHA MEepPEeroBo-
pOB YpyrBaicKoro payHaia.

3akniouyenHoe B anpesie 1994 rona Coryaumenue o
KOMMEPUYECKUX aCMEKTaX MPaB UHTEJJIEKTYAJIbHON COOCT-
BenHocTu (TPUIIC), HauboJsiee yacTo moaBepraeTcs aHaJIU-
3y B CBE€TE€ Pa3HbIX MO3ULUA MPOMBIIIJIEHHO PA3BUTHIX U Pa3-
BUBalowuxcsi cTpadH. OLHAKO U MeXy CaMUMU UHAYCTPU-
aJIbHBIMM CTPAHAMU BO3HUKAJIM CEPbE3HbIE PA3HOTJIACHSI.

Ha paHHe# cTaauu neperoBopoB UHAYCTPHAJILHO Pa3BU-
TbI€ CTPAHbI B OJIMH T'OJIOC NMOAYEPKUBAJIA HeO6XOZ[I/IMOCTb
pa3pabOTKU HOPM T10 3aIlIUTE MPaB UHTEJIJIEKTYaIbHO CO0-
CTBEHHOCTU. B X016 meperoBopoB Mexy MPOMbIIIJIEHHO
Pa3BUTLIMU CTPAaHAMU BO3HUKJIM PA3HOIJIACUA.

Huxe npuBOOSITCS BOMPOCHI, KOTOPBIE BHI3BAJIUM HAMOOTb-
1€ pa3HOrJiaCusAa Cpeay NpOMbBIIIJIEHHO PAa3BUTBIX CTPAaH BO
BpeMs IeperoBopoB. KOMIIpoMUCCHOE pellieHue HEKOTOPBIX
u3 Hux 6b110 Hapeno B TPUIIC. Ocratomuecst Hepaspe-
IIEHHBIMU BOTIPOCHI SIBSITCSI IPEMETOM JaJIbHENIero 06-
CyXJeHUsA B X0Jie NByCTOPOHHUX U MHOTOCTOPOHHUX Iepe-
TOBOPOB.

IPEJIOCTABJIEHHE

PABHBIX IIPAB JIJIA

I'PASRIIAH H HE TPASRIIAH
OcTpas muckyccus pasropeJiacb BO BpeMsl IeperoBopos
Ypyraiickoro paynna Mexnay CoenuneHupivu Lltatamu u
Esponeiickum Corozom (EC) mo Bompocy o TOM, JOJIXHO JIU
coryawenre TPUIIC ob6sA3bIBaTh €ro yyaCTHUKOB COOJIIO-

JaTb NMpaBa MHTeJJIEKTYaJIbHON COOCTBEHHOCTH TpaXIaH
BCEX CTPaH, NOANKCABIIMUX COTJIALIEHKE, B TOW X€ Mepe, UTO
Y NpaBa UHTEJIEKTYaJIbHON COOCTBEHHOCTH IpaXaaH NaH-
HOW CTPAHBbL.

Coenunennble LlITaTbl BHICTYNAM 3a TO, YUTOOBI COTJIaLIe-
HUEe NMpeLOCTaBJIsLI0 PaBHbIE IPABA Ha 3aILUTY UHTEJIJIEKTY-
aJIbHOW COOCTBEHHOCTH, BKJIIOUAsi aBTOPCKOE NpaBO U
CMEeXHbIE C HUM MpaBa 6e3 BCSKUX UCKITIOYEHN. ABTOPCKUM
TNIPaBOM OXPAHSIOTCS MECHU U JPYTHE aBTOPCKUE PaboThI €
TeX M0p, KaK OHU MOJIyYWJIM MAaTepPUAJIbHOE BOIJIOILEHHE.
CMexHble NpaBa NpelOCTaBJSIIOTCS UCIOJIHUTEJISIM U pe-
xuccepaM GpoHorpamm u Buneosanucein. B Coe nuHeHHBIX
llITaTax cMexKHble PaBa BKJIIOYAIOTCSI B KOHLIEMLIUIO aBTOP-
CKOTO TpaBa, HO B 6OJILIIMHCTBE €BPONENCKUX CUCTEM TPO-
BOJSITCSI PA3JIMYUS MEXK Y STUMU NIPAaBaMU U COOCTBEHHO aB-
TOPCKUMHU [IPaBaMU.

Esponeiickuit Coro3 BbICTyNaJ 3a COXpaHEHUE B OTPaHU-
YEeHHBIX MACIITabaX UCKTIOUEHNH 13 KOHIIEIIMN PABHBIX aB-
TOPCKHUX MPaB, UYTO pa3peliaeTcs B COOTBETCTBUM C Mexay-
HApOJHOM KOHBEHLMEN M0 3allUTe KUCIOJIHUTEJIEN, PEXUC-
cepoB GOHOrpaMM U palyuOBellaTesbHbIX OpraHU3aLuUi,
6oJiee U3BECTHON MOJ Ha3BaHMEM PuMckass KOHBeHUUSI.
[lpunsitas B okTsi6pe 1961 rona PuMckast koHBeHLUs nomyc-
KaeT BKJIDUEHME CMEXHBbIX NPaB B MOHSATHE aBTOPCKOTO
npaBa Ha OCHOBe B3aUMHOCTU. OTYACTH U3-32 3TUX OTPAHU-
yenuit Coenunennbie llltaTbl He npucoeAMHWIUCH K Pum-
CKOY KOHBEHLIUH.

HecmoTpss Ha Bo3paxenus CoepunenHbix llTaToB,
TPUIIC nomyckaeT onpe/esieHHbIE UCKJIIOUEHUST U3 HOPMbI
«DPaBHOT'0 OTHOLIEHUS» Ha OCHOBe PMCKO KOHBEHLIUH.

YKASAHHUE IIPOUCXOR/IEHUA

Cpenu mpOMbIILJIEHHBIX CTPAH BO3HUKJIM Pa3HOTJIACUS O
TOM, KaKi€ HOPMbI 3aLIUThI NOJIKHBI IPUMEHSITHCS K Ha3Ba-
HUSIM TOBApPOB, CONEPKALIUX CCbUIKY HA Ha3BaHUE reorpa-
duyeckon MECTHOCTH, U3 KOTOPOM NPOUCXOOUT NaHHBIN
TOBAp U KOTOpasl CBsI3aHa C OnpeJesIeHHbIM KauyeCTBOM, pe-
nyTauuen Win APYyrMMU CBOVICTBAMU, HaNpUMep, B1Ha «bop-
0>

HauboJsiee akTMBHO BBICTYNAJIM B 3aLUUTY CCbLIOK Ha reor-
paduueckue Hazpanusi EC u llBefinapusi, KoTopble naxe
TpeboBa/iu BBeJeHUs] OTPAHMYEHUN HA UCIOJIb30BaHUE
TAKUX TEPMUHOB, KaK «IIaMIIAHCKOE» WK «OypryHackoe».
Coenunennble llITaThbl BBICTYNAU IPOTUB TAKON 3ALLUTBHI.

TPUIIC He nonyckaeT perucTpaLKio TOProBbIX HAMMEHOBA-
HUW, KOTOPbIE BBOOAT B 3abJ1yxkIeHNe 0611eCTBEHHOCTD OT-
HOCUTEJIbHO UCTUHHOTO MECTA NPOUCXOXEHNSI JAHHOTO TO-
Bapa. B coOTBeTCTBUY C 3TUM COTJIAllEHUEM, UCTIOJIb30BaHNE
reorpaguueckux CCbUIOK B Ha3BaHUSIX BMH OTDAaHUYMBAETCS,
Jaxe ecJIM NPUCYTCTBYIOT OTOBOPKHU, TAKUE KAaK «TUNA» UJIH
«uMuTauus». OJHAKO B COrJialleHnu 3aQpUKCUPOBaH KOMIIPO-
MHUCC, TIOCKOJIbKY U3 3TUX PABUJI J€JIA€TCS UCKITIOUeHHe LISt
TEPMHHOB, KOTOPbIE ObUTH B yHOTpEOJIEHNN HE MEHEE eCs-
TH JIET, IpeauecTsyonux 15 anpesst 1994 ropa, wiu no6po-
COBECTHO KCMOJIb30BANIUCH [0 yka3aHHO! faTbl. TPUIIC He
OrpaHUYUBAET UCMOJIb30BAHME reorpapuueckux Ha3BaHUM.
TlocKOJIbKY CTODOHHUKY XKECTKUX Mep 3aLUUTbl ITUM He YIOB-
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netsopunuch, TPUIIC Takxe npenycMaTpUBaeT neperoBopbl
B OyZylieM [0 BONPOCY 3aLUThI OTIEJIbHBIX Freorpadpuueckux
0003HaueHNi BUH U aJIKOTOJIbHBIX HAMKUTKOB, & TAKXe MPOBe-
LeHue OTHAeJIbHbIX IEPETOBOPOB M0 BBEJIEHUI0 MHOTOCTO-
DOHHell cUcTeMbl 0003HAYEHUM U PETUCTPALIUI.

MOPAJIBHBIE 1IPABA

Mex [y MpOMBIIIJIEHHO PAa3BUTHIMM CTPAHAMK BO3HUKJIY pa3-
HOTJIACUSl OTHOCUTEJIBHO TOTO, JOJIXKHbI JIM MOJIOXKEHUs
TPUIIC no aBTOpCKOMY MpaBy Takke BKJIIOYATb ¥ KOHLEIN-
uuy bepHCKO KOHBEHLMY, BKJIIOUasl MOpaJibHble NpaBa. AB-
TOPCKOE MPaBo 3allyIAeT aBTOPCKYI0 paboTy ¢ MOMEHTa,
Korja 3ta paboTa 3apukcupoBaHa B MaTepuasibHON GpoOpME,
BKJIIOYasl U ePBOHAYAJIbHOE BbIpaXEHUE OINpeesIeHHON
uzneu. MopasibHble NpaBa CBsI3aHbI C HEOTUYXKJAEMbIM Tpa-
BOM aBTOpa NpeTeHJ0BaTb Ha aBTOPCTBO PabOTHI U BO3pa-
KaTb NPOTUB U3MeHeHuU# paboThl, KOTOPbIE MOTYT OCKOP-
6UTb €ro 4ecTh U NOBPEIUTH €TI0 PEMyTALMU — JaXe NOCJie
TOr0, KaK NPOAICeD, U3JaTeJb WK paluoBellaTesbHas
OpraHu3aLys MoJyyaT JIMLEH3UIO HA MOKa3, pacCpoCTpaHe-
HUe, aJaNTalHIo WM TUPAXKUPOBAHUE PAOOTDL

Coenunennble LlTaThl BBICTYNWIN NPOTUB BKJIOYEHHUS B
TPUIIC mopasibHbIX paB, HO HEKOTOPbIE APYTUE UHIYCTPU-
aJIbHble CTDPaHbl, BKJIOYasi cTpaHbl-uneHbl EC, nogaepxanu
3TO Npe JI0XKEeHHUE.

B xoHeuHoM cueTe npouwio npenyoxenue CIIA, B cooT-
BeTcTBUU C KOTOpbIM yuacTHuk TPUIIC He 06s13aHbI 3a11u-
mwaTb MopasibHble npasa. TPUIIC He naeT cTpaHam-yyacTHU-
KaM HUKAKVX PaB ¥ HE HAKJI[BIBAET HA HUX HUKAKUX 00s13a-
TeJIbCTB B CBSI3U C MOPAJIbHBIMU NpaBaMu. fICHO, 4TO corJia-
IIEHUE BKJIIOYAET B Ce0s1 TOJIbKO IKOHOMUYECKHE TTPaBA.

IIPABA APEH]IbI
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[IpomblilLsieHHbIE CTPaHBI HE MPULLIU K COTJIACUI0 OTHOCHU-
TEJIbHO NpaBa JepxaTeJsell aBTOPCKOro Npasa 3anpearb
KOMMepYeckylo caauy ux pabot B apenzy. CoejMHeHHbIe
lITaTbl BBICTYNUIIM 3a KECTKYIO 3aLLUTY 3TOrO NpaBa, a He-
KOTOpbIE JIPYrMe MHIYCTPUAJIbHBIE CTPaHbI BO3PA3UIIN MPO-
TUB 3TOTO.

B cootBeTrcTBuu ¢ cornamenuem TPUIIC, BBoguTCs HEKo-
TOPO€ peryJupoBaHue MpaB apeHAbl NPU YCJIOBUY, UTO 10
KparHen Mepe [JIs KOMIIbIOTEPHbIX IPOrPaMM U 3ByKO3alu-
ceit 00J1alaTesIM aBTOPCKOTO NPaBa LOJIKHbI MUMETb NMPaBO
pa3peuuTb WK 3aNPETUTh KOMMEDPUECKYIO CHauy UX paboT
B apeHay. ITo ke 0653aTeNIbCTBO IPUMEHSIETCS K TPOU3BE-
JeHVsIM KuHeMaTorpaduu B TeXx Cyyyasix, Korja apeHia npu-
BOJUT K MACCOBOMY HECAHKLMOHMPOBAHHOMY THPaXUPOBa-
HUIO, HAapyLIAIIeMy SKOHOMUYECKIEe MpaBa obJlagaTesist
aBTOPCKOTO MPaBa.

B ciiyyae co 3ByKO3amucsiMU T€ CTPaHbl, KOTOpPblE UMEJIU
CHCTEMy CIpaBeIMBON omyaTel Ha 15 anpesns 1994 rona,
MOTJIM COXPAHUTb 3Ty CUCTEMY BMECTO CUCTEMbI UCKJIIOYM-
TeJIbHBIX NPaB apeHbl. B COOTBETCTBUU C 3TUM UCKIIIOUE-
HueM SINOHUSI MOXET COXPAHSITh CUCTEMY apeH[bl, KOTOpast
NpeAOCTABJISIET UCKJIOUUTEJIbHbIE IPABA apEHbl TOJIbKO
Ha ONVH TrOJi, U MpaBa Ha BO3HAarpaxJeHue B TEYEHHUe Mo-
cnenyoiux 49 ser.

HATEHTHBI H OBA3ATEJIBHOE JIMIIEH3HPOBAHUE

Mexny Coe aunennbimu llTaTamu u EC Bo3HMKIIM pasHoTrJia-
CHsl TI0 BOMPOCY O HECAHKLMOHUPOBAHHOM UCIOJIb30BAHUU
3anaTeHTOBAHHOI'O MaTepuasa MPaBUTEbCTBOM WJIM €T0
NOJApSAUMKAMU. DTa MPaKTUKA HA3bIBAETCS TaKke «00si3a-
TEJIbHbIM JINLIEH3UPOBAHUEM».

Coenunennsle ILltaTel xoTeyu, YTOOBI MOJIOKEHUS
TPUIIC cooTBeTCTBOBAIM aMEPUKAHCKMM 3aKOHAM, B COOT-
BETCTBUU C KOTOPbIMU OCYyJapPCTBEHHbIE BEOMCTBA MOTYT
CBOET1 BJIACTHIO UCII0JIb30BATh 3aNaTEHTOBAHHBIE MATEPUA-
JIbl B CJIyyae Ype3BbIYAMHOTO MOJIOKEHUsSI B CTPaHe, WU
Ypes3BblYaiHOM CPOYHOCTH, WX JIsI HEKOMMEPYECKOro UC-
noJib3oBanus. [Ipeacrasurenu EC BricTynanu 3a 6osiee
y3koe ¥ 6oJiee KeCTKOe OrpaHuueHre Ha HEeCAHKIIMOHUDO-
BaHHOE UCIOJIb30BAHUE.

B TPUIIC 3an0xeH KOMIpOMUCC, MOCKOJIbKY NOMYCKAIOTCSI
BU/Ibl HECAHKIIMOHUPOBAHHOTO UCI0JIb30BAHUS, TIPUHSTDIE B
Coenunennbix lllTaTax, 0JHaKO CTpaHbl, MOAMUCABIIUE CO-
rJialieHue, 06s3aHbl He3aMe IJTUTEJIbHO YBE IOMJISITh 06J1a-
JlaTeJisi aBTOPCKOTO TpaBa O HEKOMMEPUYECKOM UCIIOJIb30Ba-
HMH, & TAKXKE CBOEBPEMEHHO YBEAOMJISITh O YPE3BbIUATHOM
TOJIOXEHWY UM CUTYALuK 0COOO0 CPOUHOCTH.

IIPH3HAHHUE IPAB HEJIEHCTBHTEJIbHBIMH

Coenunennble Ll TaTbl BbICTYNAM 3a TO, YTOOBI CJIyyau KOC-
BeHHoro HapyueHust TPUIC paccmaTpuBanuce B apbuTpax-
HOM IOpsiIKe B paMKax cucTeMbl BcemMupHO# opraHusauuu
toprosyu (BTO), co3nanHoit B pesysibTaTe YpyrBainckoro
payHza neperoBopoB. B COOTBETCTBUU C paHee CylecT-
BOBaBLUIUM ['eHepaJibHBIM COTJIalleHreM Mo TapudaM U TOp-
rossie ('ATT), nefcTBUSI CTpaH-y4aCTHUKOB, SIKOOBI UTHO-
pUpOBaBILKE WM HapyllaBLIKMe [paBa APYroil CTpaHbl-uJie-
Ha ['ATT, Ho He HapyaBive uX OyKBasbHO, JOJIKHBI ObLIH
paccMaTpuBaTbCs Komuccueit o pa3peiueHuo Copos.

Coenunennsle lITaTel CUUTAIOT, YTO KOCBEHHbIE HAPY-
IIEHUS] UHOTJIA COBEPIIAIOTCS HAMEPEHHO IJISl TOTO, UTOOBI
VKJIOHUTBCS OT BBIOJIHEHUSI 0DS3aTEIbCTB B COOTBETCTBUU
C MHOTOCTOPOHHMMU TOPT'OBBIMU COTJIaLlI€ HUSIMHU.

EC u Kanazna npu noazepxke pa3BUBAIOLIUXCS CTPAH Bbl-
CTYMIIY HPOTHUB TOTO, YTOOBI TAKUE KOCBEHHBIE HAPYLIEHHUS
TPUIIC paccmatpuBanuck B cucteme BTO.

B corsiawenuun TPUTIC nocTurHyT KOMnpoMucc: BBe ieHue
MSITUJIETHETO MOPATOPUSI HA UCMOJIb30BaHKE MPOLEAyp pa3-
pewenusi cnopos BTO st Tex cnopoB, KOTOpbIe CBSI3aHbI C
MepamH, SIKOObI UTHOPUPYIOLIUMY WJTH HAPYLIAIOLIMMY TPaBa
B cooTBeTcTBUM ¢ TPUIIC, HO He HapymaromuMu 06s13a-
tesibcTBa TPUTIC B 6YyKBaJIbHOM CMBICTIE.



